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SENATE—Friday, February 25, 1972

The Senate met at 10 am. and was
called to order by Hon. TromAs F.
EacLETON, a Senator from the State of
Missouri.

PRAYER

The Chaplain, the Reverend Edward
L. R. Elson, D.D., offered the following
prayer:

Almighty God, who hast created man
in thine own image, grant us grace fear-
lessly to contend against evil and to
make no peace with oppression; and that
we may reverently use our freedom, help
us to employ it in the maintenance of
justice among men and nations, and
establish among them that peace which
is the fruit of righteousness.

In daily toil, in private life and public
ceremony, help us to serve Thee as a
people of one nation under God, to the
glory of Thy holy name. Amen.

DESIGNATION OF THE ACTING
PRESIDENT PRO TEMPORE

The PRESIDING OFFICER. The clerk
will please read a communication to the
Senate from the President pro tempore
(Mr. ELLENDER) .

The assistant legislative clerk read the
following letter:

U.S. SENATE,

PRESIDENT PRO TEMPORE,
Washington, D.C., February 25, 1972.
To the Senate:

Being temporarily absent from the Senate
on officlal duties, I appoint Hon. THoMAS F,
EAGLETON, & Senator from the State of
Missouri, to perform the dutles of the Chalr
during my absence.

ALLEN J. ELLENDER,
President pro tempore.

Mr. EAGLETON thereupon took the

chair as Acting President pro tempore.

THE JOURNAL

Mr. MANSFIELD, Mr. President, I ask
unanimous consent that the reading of
the Journal of the proceedings of Thurs-
day, February 24, 1972, be dispensed
with.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

EXECUTIVE SESSION

Mr. MANSFIELD, Mr, President, I ask
unanimous consent that the Senate go
into executive session to consider nomi-
nations on the Executive Calendar.

There being no objection, the Senate
proceeded to the consideration of exec-
utive business.

The ACTING PRESIDENT pro tem-
pore, The nominations on the Executive
Calendar will be stated.

DEPARTMENT OF STATE

The second assistant legislative clerk
read the nomination of Robert Stephen
Ingersoll, of Illinois, to be Ambassador
Extraordinary and Plenipotentiary of the
United States of America to Japan.

The ACTING PRESIDENT pro tem-
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pore. Without objection, the nomina-
tion is considered and confirmed.

The second assistant legislative clerk
read the nomination of William A,
Stoltzfus, Jr., of New Jersey, a Foreign
Service officer of class 2, now Ambassa-
dor Extraordinary and Plenipotentiary
of the United States of America to the
State of Kuwait, to the State of Bahrain,
and to the State of Qatar, to serve con-
currently and without additional com-
pensation as Ambassador Extraordinary
and Plenipotentiary of the United
States of America to the Sultanate of
Oman and to the United Arab Emirates.

Mr. MANSFIELD. Mr. President, it was
my privilege to meet Ambassador Stoltz-
fus, Jr., a Foreign Service officer, about
15 years ago in Aden. I was very much
impressed with his knowledge, his per-
spicacity, and his understanding at that
time.

Iam delighted that Ambassador Stoltz-
fus, who is now accredited as our repre-
sentative to Kuwait, has had his jurisdic-
tion extended to include the Sultanate
of Oman and the United Arab Emirates.

Ambassador Stoltzfus is a man of ex-
traordinary capabilities, and I want the
Recorp to show my high regard for this
nomination and my deep appreciation of
his courtesy down through the years and
his understanding of the area to which
he is now assigned.

The ACTING PRESIDENT pro tem-
pore. Without objection, the nomination
is considered and confirmed.

ACTION

The second assistant legislative clerk
read the nomination of Kevin O'Donnell,
of Maryland, to be an Associate Director
of ACTION.

The ACTING PRESIDENT pro tem-
pore. Without objection, the nomination
is considered and confirmed.

OFFICE OF THE SPECIAL REPRE-
SENTATIVE FOR TRADE NEGOTIA-
TIONS

The second assistant legislative clerk
read the nomination of William Rine-
hart Pearce, of Minnesota, to be a Dep-
uty Special Representative for Trade
Negotiations, with the rank of Ambas-
sador.

The ACTING PRESIDENT pro tem-
pore. Without objection, the nomination
is considered and confirmed.

OVERSEAS PRIVATE INVESTMENT
CORPORATION

The second assistant legislative clerk
read the nominations in the Overseas
Private Investment Corporation, as fol-
lows:

Dan W. Lufkin, of Connecticut, to be a
member of the Board of Directors of the
Overseas Private Investment Corporation for
a term expiring December 17, 1974;

J. D. Stetson Coleman, of Virginia, to be a
member of the Board of Directors of the
Overseas Private Investment Corporation
for a term expiring December 17, 1974.

Mr. MANSFIELD. Mr. President, I ask

unanimous consent that the nominations
be considered en bloc.

The ACTING PRESIDENT pro tem-
pore. Without objection, the nomina-
tions are considered and confirmed en
bloe.

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the President be
immediately notified of the confirmation
of these nominations.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

LEGISLATIVE SESSION

Mr. MANSFIELD. Mr. President, I
move that the Senate resume the con-
sideration of legislative business.

The motion was agreed to, and the
Senate resumed the consideration of
legislative business.

COMMITTEE MEETINGS DURING
SENATE SESSION

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that all committees
may be authorized to meet during the
session of the Senate today.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

THE CALENDAR

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the Senate pro-
ceed to the consideration of the calen-
dar, beginning with No. 602 and up to
and including No. 608.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

CLINTON M. HOOSE

The bill (H.R. 1824) for the relief of
Clinton M. Hoose, was considered, or-
dered to a third reading, read the third
time, and passed.

Mr. MANSFIELD. Mr. President, I ask
unanimous consent to have printed in
the Recorp an excerpt from the report
(No. 92-635), explaining the purposes of
the measure.

There being no objection, the excerpt
was ordered to be printed in the Recorb,
as follows:

PURPOSE

The purpose of the proposed legislation is
to pay Clinton M. Hoose, $3,634.64 in full
settlement of all his clalms agalnst the
United States for the amount equal fo a
reduction in his salary from October 1,
1962, to October 30, 1964, while he was a
contract employee of the Central Intelligence
Agency. The reduction was required to com-
ply with then applicable provisions of Fed-
eral law relating to restrictions on the con-
current receipt of elvillan compensation and
military retired pay, which provisions were
later rendered retroactively inapplicable to
certaln retired officers by section 201(g) of
the Dual Compensation Act of 1964.

STATEMENT

The facts of this case as contained in
House Report 92-60 are as follows:

The Comptroller General in his report to
the committee on the bill made no recom-
mendation as to enactment of the bill. The
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Central Intelligence Agency questioned re-
lef.

Mr. Hoose retired for physical disability as
a retired regular officer of the Army in 1957.
His retirement was effected under section
515 of the Officer Personnel Act of 1947. At
the time of his retirement and thereafter
until the date of enactment of the Dual
Compensation Act, Public Law 88-448, the
employee was subject to the limitation on
combined military retired pay and civilian
compensation contained in said section 212
of the Economy Act of 1932, as amended (5
U.S.C. 59a (1964 ed.)). Following his retire-
ment Mr. Hoose was employed by the CIA as
a contract employee and in January 1962 the
compensation payable under the contract
was $9,215. However, effective October 1,
1962, at the request of Mr. Hoose the com-
pensation payable under the contract was
renegotiated to a lower figure, that is, 87,-
397.68. This lower figure was established to
enable Mr. Hoose to recelve his full retired
pay thereby placing him in a more favor-
able income tax situation, it being recog-
nized that section 212 of the Economy Act
precluded his recelving combined civilian pay
and retired pay at a rate in excess of $10,000
per annum. Thereafter the contract was ex-
tended through October 30, 1964.

Section 201(g) of the Dual Compensation
Act provides as follows:

“(g) A member of any of the uniformed
services, serving in the Army or Air Force of
the United States without component, under
an appointment made under section 515 of
the Officer Personnel Act of 1947, in a tempo-
rary grade higher than, or the same as, the
reserve commission he then held, who, prior
to the effective date prescribed by section
403(a) of this Act, was retired for physlcal
disability in such temporary grade, shall not
be considered as subject to the restriction
on the concurrent recelpts of civilian com-
pensation and retired pay contained in sec-
tion 212 of the Act of June 30, 1932, as
amended 5 U.8.C. 59a), for any period fol-
lowing such retirement.”

The effect of the quoted statute was to ex-
empt from the application the restriction
contained In section 212 those officers to
whom the quoted section applied. The ex-
emption granted under the section was retro-
active to the date of the retirement of the
individuals concerned which completely nul-
lified the restriction in the prior law, and the
decisions of the General Accounting Office
construlng such restrictions, as it applied to
such individuals. (See 44 Comp. Gen. 119.)

As pointed out above, effective October 1,
1962, and extending through October 30,
1964, the ecivilian compensation of Mr. Hoose
was reduced voluntarily by agreement of the
parties to an amount which when added to
his retired pay would not exceed the limita-
tion in section 212 of the Economy Act. While
the purpose of such reduction obviously was
to avold violation of sectlon 212, nevertheless,
since it was accomplished by a reduction in
his clvillan compensation by voluntary ac-
tion of the parties rather than by a redue-
tion in his retired pay by operation of law,
section 201(g) of the Dual Compensation Act
would not appear to have any application.
In this connection, the report of the Comp-
troller General stated “* * * we concur in
the administrative view that legislation is
necessary to grant the relief sought by Mr.
Hoose."

The committee has determined that this
is a proper case for legislative relief. The Cen-
tral Intelligence Agency has pointed out that
the employee agreed to the reduction. The
fact that the reduction was made by a re-
negotiation of the contract rather than by
operation of law is the very reason the re-
medial statute does not accord relief to Mr.
Hoose. It also seems unfair to emphasize the
fact that the individual made a choice of re-
celving disability pay due him under appli-
cable law as a retired officer because the
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cholce gave him a tax advantage. This was
an advantage accorded him by Federal law
and merely served to ameliorate the required
reduction. However, that may be, the money
to be pald as provided in this bill is still de-
scribed as salary. In view of these considera-
tions, it is recommended that the bill be con-
sidered favorably.

In agreement with the views of the House
of Representatives, the committee believes
that the bill is meritorious and recommends
that it be favorably considered.

MRS. ROSE SCANIO

The bill (H.R. 2828) for the relief of
Mrs. Rose Scanio, was considered, or-
dered to a third reading, read the third
time, and passed.

Mr. MANSFIELD. Mr. President, I ask
unanimous consent to have printed in
the REcorp an excerpt from the report
(No. 92-636), explaining the purposes of
the measure.

There being no objection, the excerpt
was ordered to be printed in the REcorbp,
as follows:

PURPOSE

The purpose of the proposed legislation is
to authorize the Postmaster General, on such
terms as he deems just, to compromise, re-
lease, or discharge in whole or in part, the
liability to the United States of Rose Scanio,
a window clerk at the U.S. Post Office, Mel-
rose Park, Ill., for the loss resulting from a
theft on December 18, 1967, at that post office.

STATEMENT

The Post Office Department in its report to
the House committee indicated that it would
have no objection to the bill since it provided
the authority for discretionary relief.

As is cutlined in the departmental report,
on December 18, 1967, there was a loss of
$1,5611.03 in postal funds as a result of a theft
from the post office at Melrose Park, Il. The
postal investigation disclosed that the funds
were stolen from a tray or insert from a
drawer that a window clerk, Mrs. Scanio.
had placed on top of the counter at the
service window where she worked. It is es-
tablished that it was Mrs. Scanlo’s custom to
work with the insert on the countertop.
When she returned to the service window,
after a brief absence, she discovered the cash
was missing. It appears that a thief used a
metal clothes hanger to pull the cash con-
tainer through a 2-inch opening between the
countertop and the bottom of the bars on the
window.

The Post Office report noted that section
44221 of the Postal Manual, which was in
effect at the time the loss occurred, directed
that postal funds be kept In places inaccessi-
ble to the public and concealed from view.
The regulations further provided that when
funds were not under continuous observa-
tlon, they should be placed in a securely
locked receptacle. Under these circumstances,
it was concluded that Mre. Scanio was negll-
gent and liable for the amount of the cash
lost by the theft.

In stating it had no objection to the bill,
the Department stated:

We believe some relief should be granted
to employees in cases of this kind. However,
consideration should also be given to the fact
that the employee was negligent. For this
reason we concur in the language of HR.
2828 which would authorize the Postmaster
General, on such terms as he deems just,
to relieve the named employee of liability
in whole or in part with respect to the trans-
action involved. In view of the foregoing,
the Postal Service has no objection to the
enactment of H.R. 2828.

The committee notes that the relief pro-
vided in this bill would be provided by the
enactment of language which has previously
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been approved by the committee. Examples
of private laws in the current Congress grant-
ing relief in this form are Private Law 92—
3, Private Law 92-5 and Private Law 92-
¢
The committee agrees that this language
provides the most practical means for reach-
ing a just result in this case. It will enable
the Postmaster General to grant relief in a
manner which will recognize the interest of
the Government, and the interest of the em-
ployee. In this connection it can be noted
that the recently enacted revision of the
postal laws now provide authority for re-
lief in section 2601 of revised title 39 of the
United States Code. It is recommended that
the bill be considered favorably.

ROY E. CARROLL

The bill (H.R. 2846) for the relief of
Roy E. Carroll was considered, ordered
to a third reading, read the third time,
and passed.

Mr. MANSFIELD. Mr, President, I ask
unanimous consent to have printed in
the Recorp an excerpt from the report
(No. 92-637), explaining the purposes of
the measure

There being no objection, the excerpt
was ordered to be printed in the REcORD,
as follows:

PURPOSE

The purpose of the proposed legislation is
to relieve Roy E. Carroll, of Wellesley, Mass.,
of liability in the amount of $1,365 for over-
payment of active duty pay in the period
from February 1963 through October 1964
as a result of administrative error on the part
of Navy personnel with respect to allotments
sent to his mother.

STATEMENT

The Navy In its report to the House com-
mittee stated it would interpose no objection
to the hill’'s enactment. The Comptroller
General in the report of the General Ac-
counting Office questioned relief,

The overpayment referred to In this bill
occurred when an allotment in the amount
of $65 per month was not discontinued, when
checkage of Mr. Carroll’s account was dis-
continued. The allotment continued to be
paid from February 1963 through October
1964, when the error was discovered, result-
ing in an overpayment of $1,365. At the time
of Mr. Carroll's transfer to the Fleet Reserve
on March 18, 1966, all of the overpayment
except $727.32 had been liquidated. The
remainder of $727.32 had been withheld
from his retainer pay at a monthly rate.
The final collection was made on July 31,
1967.

In its report to the House committee, the
Department of the Navy stated that it is its
policy not to oppose private relief legislation
in cases of overpayment, which are made
through no fault of the recipient, if the over-
payment was neither detectable nor could
reasonably be expected to be detected. Mr.
Carroll's records in the Bureau of Naval
Personnel contain two letters which bear on
this case, one written by Mr. Carroll on March
16, 1965, prior to his transfer to the Fleet
Reserve and another written by him on April
5, 1966, At the time of the overpayments Mr.
Carroll was on active duty in the Navy as a
photographer’s mate first class (E-6). He
indicates in these letters that in January
1963 he was transferred to the Naval Photo-
graphic Center, Washington, D.C., where his
pay was changed from a twice-monthly to a
biweekly system. At this time he had also
applied for an allotment to his wife. He states
that he noticed some irregularity in his pay
but was assured by disbursing personnel that
it was only a result of the changeover in the
pay system. In October 1964 Mr. Carroll was
transferred to the Naval Station, Roosevelt
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Roads, P.R.,, where once again hls pay was
on the twice-monthly system. The discrep-
ancy with respect to the allotment to Mr.
Carroll's mother was discovered at this time.

The letters written by Mr. Carroll to the
Bureau of Naval Personnel indicate that he
did know his mother was receiving an allot-
ment and did suspect that hls pay was ir-
regular. However, he appears to have made
reasonable efforts to determine the correct
status of his pay and was assured that his
records were in order.

This committee requested the claimant to
submit a statement outlining the details of
his claim. The committee is of the opinion
that his statement demonstrates that he
made reasonable efforts to place the Navy
Department on notice that there was an
overpayment and that the overpayments
were without fault on his part.

The committee has carefully considered the
facts referred to in the letter of the Depart-
ment of the Navy concerning the circum-
stances surrounding the overpayment. In
line with the suggestion of that Department
concerning the welght to be given the state-
ments contained in this letter, the commit-
tee after conslderation has concluded that
they justify relief. Accordingly it is recom-
mended that the bill be considered favorably.

LL.OYD B. EARLE

The bill (H.R. 4497) for the relief of
Lloyd B. Earle was considered, ordered to
a third reading, read the third time, and
passed.

Mr. MANSFIELD. Mr. President, I ask
unanimous consent to have printed in
the Recorp an excerpt from the report
(No. 92-638), explaining the purposes of
the measure.

There being no objection, the excerpt

was ordered to be printed in the Recorp,
as follows:

FURPOSE

The purpose of the proposed legislation is
to authorize the U.S. Army Claims Service
to consider the claim of Lloyd B. Earle aris-
ing out of an automobile accident which
occurred on February 20, 1967, involving a
vehicle operated by a member of the U.S.
Army.

STATEMENT

The facts of this case as contained in House
Report No. 92-545 are as follows:

“A motor vehicle owned and operated by
Mr. Lloyd B. Earle was involved in a collision
with an Army vehicle on February 20, 1967.
The Army vehicle was operated by an Army
officer and in the accldent, Mr. Earle was
injured and his automobile was damaged.

“Mr. Earle's insurance agent, Palmer H.
Goodrich, by letter dated April 18, 1967, noti-
fled the Army of Mr. Earle's intended claim
against the Government. On May 2, 1967, the
Stafl Judge Advocate, 1st U.S. Army, replied:
“Pursuant to your recent communication by
which you indicated a desire to make a claim
agalnst the United States, enclosed are four
copies of Standard Form 95, Clalm for Dam-
age or Injury, for use in formally presenting
your claim.” An instruction sheet was also
enclosed. Neither the clalm forms (SF 95) nor
the instruction sheet specified a time limit
on filing, but Mr, Earle's insurance adjuster
erroneously advised the claimant “that he
had 3 years to file a claim.” Because Mr.
Earle did not fille his claim with the Army
until April 1, 1969, 39 days after the appli-
cable 2 years’ time limit had expired, it was
disallowed. He then filed an action in the Fed-
eral courts, but it was dismissed for the
SAmMEe reason.

“In indicating that it would have no ob-
jection to a bill authorizing consideration
by the Army Clalms BService, the Army
stated it 1s not opposed to a walver of the
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statute of limitations in this Instance so
that the claim may be processed through
normal administrative channels. The De-
partment took express notice of the fact
that the insurance agent acting in Mr. Earle’s
behalf gave the Army notice of the claim
less than 2 months after the accident. The
aceldent was investigated without delay and
therefore the Government's interests were
not prejudiced by a late filing of a formal
claim. It is for this reason that the Army
has stated that it would be equitable under
the facts of this case to give the clulmant

an opportunity to have his clalm heard on

its merits by the U.S. Army Claims Service.
Accordingly, the committee recommends that
the amended bill be considered favorably.”

In agreement with the views of the House
of Representatives the committee recom-
mends that the bill be favorably considered.

NINA DANIEL

The bill (H.R. 4779) for the relief of
Nina Daniel was considered, ordered to
a third reading, read the third time, and
passed.

Mr. MANSFIELD. Mr. President, I ask
unanimous consent to have printed in the
REcorp an excerpt from the report (No
92-639), explaining the purposes of thn
measure.

There being no objection, the excerpt
was ordered to be printed in the Recorp,
as follows:

PURPOSE

The purpose of the proposed legislation is
to relleve Nina Daniel, a former cashier in
the Accounting and Finance Office of the
Stewart Air Force Base of liability of $4,250,
based on a loss of money which occurred be-
tween October 24, 1969, and October 27, 1969,
at the accounting and finance office at that
airbase, The bill would authorize the refund
of any amounts pald or withheld by reason
of the lability.

STATEMENT

The Department of the Air Force in its re-
port to the committee recommended favor-
able consideration of the bill.

The Department of the Air Force in its
report stated that—

“From November 1968, until deactivation
of Stewart Air Force Base In December 1968,
Mrs. Danlel served as a cashier in the ac-
counting and finance office. Her duties in-
cluded payment of certified vouchers and
cashing of payroll checks for members of the
uniformed services assigned to the vielnity
of Stewart Air Force Base. She normally
transacted between $5,000 and 8,000 cash
business dally with the volume reaching as
high as $30,000 on payday. Prior to her as-
slgnment to this GS-5 position, Mrs. Daniel
received training in the proper procedures
for accounting for funds entrusted to her,
for safeguarding the funds and for the prop-
er storage of the funds during other than
regular business hours.

“When she reported for duty on Monday,
October 27, 1969, Mrs. Danlel noted that it
appeared some of the cash was missing. An
audit of her account showed a shortage of
$4,250. Investigation by the Federal Bureau
of Investigation and the Office of Special
Investigations failed to provide conclusive
evidence as to the person or persons who took
the money. A board of officers, convened to
determine the proximate cause of the loss,
developed that on Friday, October 24, 1969,
after accounting for all cash and other trans-
actions, Mrs. Danlel placed the cash in the
safe located In the accounting and finance
office. After locking the safe, and shortly be-
fore closing time, her supervisor requested
she make a cash payment to a transient sol-
dier. She unlocked the safe, removed the cash
and made the payment. During the board
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proceedings, she admitted that after making
the payment, she might have left the cash
out of the safe in an unlocked drawer where
she found a small portion of it Monday
morning. The board concluded that the loss
of $4,250 was caused by Mrs. Daniel's negli-
gence in not placing the cash in the safe and
locking it before leaving the office on Friday.
The board recommended she be held pecuni-
arily liable for the loss,

“Through her attorney, Mrs. Daniel ap-
pealed the findings and recommendation of
the Secretary of the Air Force. Under the
law (31 U.B.C. 95a), if the Secretary deter-
mines that a loss was in line of duty and oc-
curred without fault or negligence on the
part of the individual responsible for the
funds, the Secretary may relieve the in-
dividual of liability for the loss. In Mrs.
Daniel's case, the Secretary determined the
loss was the result of negligence on the part
of Mrs. Daniel and, therefore, she could not
be relieved of liability for the loss under the
provisions of the law."”

The Air Force states that there are no ad-
ministrative procedures under which Mrs.
Daniel may be relieved of the liability which
is the subject of this bill. It is recognized that
she incurred this indebtedness as the result
of the performance of her official duties with
the Air Force. The Department states that
the investigation of the loss established that
there was no fault on the part of Mrs. Daniel
and further that at all times she had demon-
strated her good faith In the performance of
her duties.

Mrs. Daniel has been employed by the Fed-
eral Government for more than 17 years. The
Department of the Air Force states that dur-
ing her service as an employee of the Air
Force, she was a diligent, conscientious, and
trustworthy employee. After deactivation of
the Stewart Air Force Base, she took & job
with the U.S. Military Academy at West
Point, N.Y. and at the time of the Air Force
report was employed at the Academy. The
information supplied to the committee indi-
cates that restitution of the loss would cause
Mrs. Daniel severe financial hardship because
of her relatively low income and because
her hushand, who had been employed by the
Academy, was being considered for retire-
ment from his Government position because
of several heart attacks.

In recommending the relief provided in
this bill, the Department of the Air Force
recognized the financial hardship aspect in-
volved In the case and took notice of Mrs.
Daniel's otherwise outstanding employment
record. In this connection the Department
stated:

“In view of the financial hardship aspects
involved, and Mrs. Daniel's otherwise out-
standing employment record, we believe it
would penalize her severely to require that
she make restitution to the United States in
the amount of this loss.

“In view of the foregoing, the Air Force
rec':rommends favorable consideration of H.R.
4779."

In view of the favorable recommendation
of the Department of the Air Force and the
particular facts of this case, the committee
has concluded that this matter is a proper
subject for legislative relief.

The committee is advised that an attorney
has rendered services In connection with this
matter. Accordingly, the bill contains the
customary attorney fee limitation.

SALMAN M. HILMY

The bill (HR. 6998) for the relief of
Salman M. Hilmy was considered, or-
dered to a third reading, read the third
time, and passed.

Mr. MANSFIELD. Mr. President, I ask
unanimous consent to have printed in
the ReEcorp an excerpt from the report
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(No. 92-640), explaining the purposes
of the measure.

There being no objection, the excerpt
was ordered to be printed in the Recorbp,
as follows:

PURPOSE

The purpose of the proposed legislation
is to authorize the Comptroller General of
the United States to settle and adjust the
claim of Salman H. Hilmy, an employee of
the U.S. Information Agency, for reimburse-
ment of the amount he was required to pay
in settlement of a default court judgment
rendered by a local court in Rhodes, Greece.
The bill limits the amount which may be
gllowed In full and final settlement of the
claim to $843.33.

STATEMENT

The bill HR. 6998 was Introduced as rec-
ommended by the Comptroller General of
the United States in a communication to
the Speaker of the House of Representatives
dated March 24, 1971. The Comptroller Gen-
eral recommended relief for Mr. Salman M.
Hilmy in accordance with the Meritorius
Claims Act provisions of 31 U.S.C. 238 (act
of April 10, 1928; 45 Stat. 413).

In his report, the Comptroller General
stated that Mr. Salman M. Hilmy, an em-
ployee of the U.S. Informatlon Agency, was
assigned to the Radio Program Center on
the island of Rhodes, Greece. The bill would
make it possible to reimburse him in an
amount not to exceed $843.33 for a payment
he was forced to pay his former landlord in
Rhodes in settlement of a default court
judgment taken against him by the land-
lord. The committee has reviewed the facts
as outlined in the communication and as
set forth In additional information submitted
t7 the committee by the Comptroller Gen-
eral, and concluded that rellef is merited
because the default judgment was taken
against the employee after he had relied on
information given him by his superiors to
the effect that he was protected against such
a result by reason of his official status.

The history of this matter dates back to
April 1, 1966, when Mr. Hilmy entered into
a l-year lease for a house In Rhodes. He was
notified by his landlord by letter, dated Feb-
uary 9, 1968, that if he renewed his lease
for 1 year, the rent would be Increased to a
uytated amount, and that if he planned to
vacate the house, he should notify the agent
at least 30 days before expiration of the lease.
Mr. Hilmy did not respond to the letter, but
did remain in possession of the house after
March 31, the expiration date of the lease.
The reason for his inaction in regard to the
letter was the Government gquarters which
the U.S. Information Agency was planning
to provide, while not ready for immediate
occupancy, would shortly be avallable and
that he would be required to move into
same. Prior to the expiration of the lease,
Mr. Hilmy's superior officer advised him to
remain In his house and that because of
diplomatic immunity he would not incur any
liability to his landlord other than for rent
for the period of occupancy. Subsequent to
expiration of the lease Mr. Hilmy was noti-
fled that his Government quarters would be
available for cccupancy on July 1, 1967. On
May 19, 1967, he wrote to his landlord's
agent advising of his intent to vacate the
house on July 1, 1967. He was thereafter
advised by his landlord, for the first time,
that by his holding over after March 31, 1967,
he had extended his lease for 1 year and that
he would be held liable for the rent for that
period, and that this would be enforced by
court action if necessary. Mr. Hilmy report-
ed this to his superlor officers and was ad-
vised that because of his diplomatic immu-
nity he should ignore the threat.

Suit was filed on or about July 19, 1967,
in the maglstrate’s court of Rhodes by the
landlord. Mr. Hilmy again consulted his su-
perior officers and was instructed that be-
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cause of his diplomatic immunity he should
not appear in court to defend the suit. This
advice was based upon instructions received
from the American Embassy in Athens. The
Embassy also instructed the USIA office in
Rhodes to send a letter to the same effect to
the court. Such a letter was sent and in-
cluded a statement that the U.S. Embassy
would submit a note verbale to the Royal
Ministry of Foreign Affairs in reference to
the lawsult and to the diplomatic status of
Mr. Hilmy. Although the record is not clear
in this respect, it Indicates that such a note
verbal was sent on or about October 20, 1967,

In the meantime, however, a default judg-
ment was rendered on or about September 5,
1967. Attempts to establish diplomatic im-
munity in this legal action were unsuccess-
ful with the result that Mr. Hilmy's auto-
tomobile was impounded by the Rhodes au-
thorities in February 1969 for his fallure to
satlsfy the default judgment. A compromise
settlement was subsequently negotiated with
the former landlord, and the automobile was
released in October 1969 upon payment by
Mr. Hilmy of $843.33.

Mr. Hilmy submitted a claim to the U.S.
Information Agency for relmbursement of
the amount expended by him inasmuch as
his failure to appear in court was by reason
of advice and instructions given by his
superiors. The Agency, in submitting the
claim to the General Accounting Office,
stated:

“The Agency belleves that this claim is
meritorious, and is perfectly willing to honor
it. However, there Is doubt as to our legal
authority to do so. Therefore, your decision
Is requested as to (A) whether or not we
may properly certify the claim for payment
or (B) if not, whether we may pay to Mr.
Hilmy an amount not in excess of $843.33 as
and for the allowance for quarters to which
he would have been entitled had he re-
mained in his landlord’s house through
March 31, 1968."

There is no basis upon which payment may
be authorized by the General Accounting
Office since it is an established rule of law
that, absent a specific authorizing statute,
the United States, as sovereign, may not be
obligated or made liable for the erroneous or
unauthorized acts of its officers or employees
even though expenses may have been incur-
red by another party as a result thereof. With
respect to the question of payment at this
time of an amount not in excess of the al-
lowance for quarters to which Mr. Hilmy
would have been entitled had he remained
in the rented quarters, the Comptroller Gen-
eral noted that the applicable regulations
(sec. 13243, standardized regulations (Gov-
ernment Civillans, Foreign Areas)) require
the termination of such allowance on the
date iImmediately preceding that on which
the Government quarters are made available,
in this case, July 15, 1967.

On the basis of the factual and legal basis
detalled above, the Comptroller General con-
cluded that Mr. Hilmy's claim is deserving of
consideration by the Congress because of the
equities Involved In the matter. The com-
mittee agrees that under these specific cir-
cumstances, it is unfair to compel the em-
ployee to bear this financial loss. Accord-
ingly, it is recommended that the bill be
considered favorably.

ROBERT J. BEAS

The bill (H.R. 7871) for the relief of
Robert J. Beas was considered, ordered to
a third reading, read the third time, and
passed.

Mr. MANSFIELD. Mr. President, I ask
unanimous consent to have printed in
the Recorp an excerpt from the report
(No. 92-641), explaining the purposes of
the measure.
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There being no objection, the excerpt
was ordered to be printed in the REcorp,
as follows:

PURPOSE

The purpose of the proposed legislation is
to authorize the Postmaster General on such
terms as he deems just, to compromise, re-
lease, or discharge either in whole or in part
the liability of Robert J. Beas for the loss
of a package of registered mall while he was
employed at the U.S. post office at Cleveland,
Ohio. In the event of any walver, the bill
would permit the refund of any amounts re-
pald to the extent of the amount of the re-
lief granted.

STATEMENT

On August 29, 1960, in the course of his
duties as an employee of the Cleveland,
Ohio Post Office. Mr. Beas was given the task
of delivering certain registered mail. The
package of registered mail referred to in the
bill was a package addressed to Merka
Jewelry in Cleveland, Ohlo, and was insured
for $800. The Post Office Department report
on an earlier bill outlines the circumstances
of the loss by stating that Mr. Beas placed
the package in a sack to be relayed to a stor-
age and collection box and that when he un-
loaded the relay sack on his postal route the
register could not be found. Since the Post
Office Department report raised a question
concerning the bill and stated that regula-
tions prohibited the placing or registered
malil in a postal relay sack, the committee
sought additional iInformation.

The information submitted to the com-
mittee indicates that the circumstances of
the loss may not be as simple as those out-
lined in the Post Office Department renort.
In preparing his mail, Mr. Beas was required
ta work at an aisle in the post office which
was located in what was in effect a main
thoroughfare to and from passenger eleva-
tors. He was In an exposed position and ap-
pears to have been given little privacy or se-
curity to enable him to protect a registered
package such as is involved in this case.
However, in order to secure his mail, he had
to travel away from his case and make trips
up to two-thirds the length of the post office
building. In a letter sent by Mr. Beas to the
spansor of a previous bill, Mr. Beas said that
he is not certaln just what happened to the
registered package. He signed the receipt
and had It with the letters for the Merka
Jewelry Co. He delivered the company's ma-
terial as a part of the last third of his route.
When he emptied the last relay sack, he did
not have the package in his malilbag or the
relay sack. His custom was to put registered
mail in his mailbag. When he found that the
Merka Jewelry Co. package was not in his
mailbag, he apparently concluded that there
was a possibility that it could have been sent
out in the relay sack.

The committee has considered this matter
in the light of all of the circumstances of
this case and has concluded that the best
and most equitable manner of resolving this
matter would be to confer authority on the
Postmaster General, In his discretion, to con-
sider whether relief should be extended in an
appropriate degree in this instance.

It appears that Mr, Beas was in no way
accused of wrongdoing. The Post Office De-
partment report grounds is opposition on a
lack of due caution. The committee under-
stands that Mr. Beas was retained as an em-
ployee of the post office.

In the 90th Congress, and in two previous
Congresses, the House Judiclary Committee
considered bills which would have had the
effact of relieving Robert J. Beas of the full
amount of the $800 loss. However, the House
committee now feels that the language rec-
ommended in the bill as passed provides for
a full consideration of all aspects in the
case. The language has the advantage of per-
mitting a falr resolution of the matter in
that the rellef granted can take into consid-
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eration the entire situation including the ex-
istence of any negligence. It will enable the
Postmaster General to grant relief in a man-
ner which will recognize the interest of the
Government, and the interest of the em-
ployee. In this connection it can be noted
that the recently enacted revision of the
postal laws which will take effect in the fu-
ture provides similar authority for relief in
section 2601 of revised title 39 of the United
States Code. This committee is in agreement
with the conclusion reached by the House
Judiciary Committee, and accordingly rec-
ommends favorable consideration of H.R.
7871 without amendment.

GOV. REUBIN O'DONOVAN ASKEW

Mr. MANSFIELD. Mr. President, one
of the men whom I greatly admire in this
Nation today is Gov. Reubin O'Donovan
Askew of the State of Florida. I think he
has done an outstanding job since assum-
ing his duties, a little under a year and
a half ago, as Governor of that great
State.

He is a man of courage, understanding,
and knowledge.

I ask unanimous consent that excerpts
from an article published in this morn-
ing’s Wall Street Journal, entitled “Bus-
ing: Governor Askew Takes a Stand,”
written by Norman C. Miller, be printed
in the REcorbD.

There being no objection, the article
was ordered to be printed in the Recorbp,
as follows:

[From the Wall Street Journal, Feb. 25, 1972]
Gov., ASKEw TAKES A STAND

(By Norman C. Miller)

TALLAHASSEE, FrLa—Reubin O'Donovan
Askew has come a long way since he shot out
of nowhere 16 months ago to win election as
governor.

Making good on a campaign pledge, he has
pushed through the state's first Income tax
on corporations over the powerful opposition
of big business interests, Despite that bruis-
ing year-long tax fight, he has established
himself as a remarkably popular governor
and emerged as a national figure In the
Democratic Party. He has been named key-
noter of the party’s July convention and he is
talked about as a possible vice presidential
nominee.

In short, at 43 years of age, the gray haired
six-foot native of Pensacola is a rising polit-
ical star with a brilllant future. But now he
is laying that future on the line, taking
the unpopular side In an emotion-charged
fight that could destroy him politically—or,
Just possibly, show him to be one of the most
persuasive political leaders in the nation.

The fight is over busing for racial balance,
the overriding issue of this state's presiden-
tial primary campaign. George Wallace’s en-
try In the primary first stirred antibusing
sentiment. Then, last week, the state legis-
lature brought the issue to a boll by voting
to place an unusual straw-vote measure on
the March 14 ballot. It will ask Floridians
if they favor an amendment to the U.S. Con-
stitution prohibiting ‘“forced busing” of
children.

No politician here doubts that at this mo-
ment Floridians would overwhelmingly ap-
prove the antibusing amendment. In cities
around the state, extensive busing was insti-
tuted under court orders last September and
more looms next fall. Resentment among
white parents 1s intense, and state legisla-
tors, all of whom must run in new districts
in November, were playing to that resent-
ment when they passed the gtraw-vote meas-
ure over Gov. Askew’s strong opposition.
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NO VETO, BUT ...

The governor did not have the votes to sus-
tain a veto, but at his insistence the legisla~-
ture did approve a companion measure that
seeks to offset the forced-busing question. It
asks Floridians to affirm a commitment to
“equal education opportunity” for all chil-
dren and to specifically reject a “return to
the dual school system.” Signing the legisla-
tion, Gov. Askew stated his personal opposi-
tion to the antibusing measure and urged
Floridians to approve the second measure to
demonstrate that “Florida is not a racist
state.”

He could have let it go at that; most politi-
cians here thought he would. Mr. Askew
chose otherwise, although nothing in his
personal or political history before becoming
governor could have foreshadowed his deci-
sion.

Born poor, he grew up in the Florida pan-
handle, a social and political extension of
south Alabama, the heart of “Wallace coun-
try” today. A Presbyterian and a Mason, he
abstains from smoking and drinking. Before
becoming governor, he served 12 uneventful
years in the state senate, becoming an expert
on government finance, but rarely sticking
his neck out on issues that could upset his
conservative Pensacola constituency.

As governor, however, he has consistently
taken progressive, populist stands on a broad
range of issues—stands that seem to grow
more out of deep personal conviction than on
political calculation. “Too many people are
analyzing this (the effect of the busing issue)
in terms of the campalgn,” he said during a
three-hour interview the other day. “We had
better be concerned instead about the effect
on the country long after thé campaign is
over.”

“] personally feel that 22 milllon black
people are looking to see if this country is
going to keep the faith,” he continued, “and
go forward with the thrust of the Brown
decision,” the 1954 Supreme Court declsion
ordering schools in the South to desegregate.
“And we must do that. This country can’t
stay together unless we learn to live to-
gether.”

The governor's decislon to risk his political
future seems rooted in his bellef that the
emotional controversy over busing, unless
checked, could gravely damage the public
school system. An intense note enters his
voice as he declares that he himself could
not have succeeded without his own public
school education,

Now he sees the blacks in much the same
position as he was himself in the poverty of
his youth. Good public education is funda-
mental to black self-improvement, he be-
leves, and blacks will have no chance with-
out white support of integrated schools.
Demonstrating his own commitment, he
sends his two children to a public grade
school here; 1t is 40% black.

In political terms, Gov. Askew belleves
moneyed interests have manipulated historic
racial divisions between have-not whites and
blacks to keep cuntrol of government in
much of the South. In his own 1970 race for
governor, Mr. Askew upset what he calls the
“special interests” and forged a coalition of
both whites and blacks. Now he fears the
housing issue could irreparably split that
coalition.

TAKING IT TO THE PEOPLE

So Mr. Askew decided to take his argu-
ment to the people. All through last week-
end, he and two aldes worked on a speech that
he hoped would at least cool emotions if not
turn the antibusing tide. It was past mid-
night Sunday when they finished; 13 hours
later he would begin to speak.

The occasion he chose, opening day of the
Central Florida State Falr at Orlando
seemed incongruous. Lighthearted holiday-
ers strolled in the pleasant sunshine. A
Navy band played pop tunes. The governor
would speak in a county where, in a straw
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vote accompanying local elections last No-
vember, voters had registered 9-to-1 approval
of a contstitutional amendment to bar bus-
ing.
In this atmosphere, the 25-minute speech
Mr. Askew delivered must be considered an
act of rare political courage.

“I come before you today to say a few
things with which you may disagree,” he
began, “a few tnings which are decidedly
unpopular, but a few things which I feel
must be said in the interest of Florida and
her people—all of them. . . .

“I strongly oppose a constitutional amend-
ment to outlaw busing-—not because I par-
ticularly like it or think it's a panacea for
our problems. .., Busing is an artificial
and inadequate instrument of change. It
should be abandoned just as soon as we can
afford to do s2.”

Mr. Askew paused, measuring his sllent
audience, then continued in a rising volce:
“Yet by the use of busing and other meth-
ods, we've made real progress in dismantling
a dual system of public schools in Florida.
And I submit that until we find alternative
ways of providing an equal opportunity for
quality educaticn for all . . . until we can
be sure that an end to busing won't lead to a
return of segregated public schools . . . un-
til we have those assurances, we must not
unduly 1limit ourselves, and certainly not
constitutionsally.

“We must not take the risk of seriously
undermining the spirit of the Constitution,
one of the noblest documents ever produced
by man. And we must not take the risk of
returning to the kind of segregation, fear
and misunderstanding which produced the
very problem that led to busing in the first
place.”

The governor continued quietly. “I cer-
talnly hope that the overwhelming majority
of Floridians are committed to the goal
which busing was designed to pursue. That
goal is to put this divisive and self-defeating
lssue of race behind us once and for all.”

The audience remained silent. Mr. Askew
continued: “I think we're well within reach
of understanding one another, caring for
one another and affirming our principles of
Jjustice and compassion which made this
country what it is today. How sad it will be
if we turn back now—not only for minority
children—but for all of us.

“Of course we don't want our children to
suffer unnecessary hardships. That goes
without saying. But nelther do we want our
children to grow up into a world of continu-
ing raclal discord, racial hatred and, finally,
a world of raclal violence. . . .

“It is my hope that we're moving beyond
racial appeals here in Florida and in the rest
of the South as well. I say it’s time we told
the rest of the nation that we aren't caught
up in the mania to stop busing at any cost,
that we're trying to mature politically down
here, that we know the real issues when we
see them, and that we no longer will be
fooled, frightened and divided against our-
selves. . . .

“I hope we can say to those who would
keep us angry, confused and divided that
we're more concerned about a problem of
Justice than about a problem of transporta-
tion, and that while we're determined to
solve both, we're going to take justice.

“It is not my intention to impose my will
on anyone,” he said quletly. “But it is my
intention to give the people of Florida cause
for sober reflection, so that they're sure—
very sure—before they encourage an amend-
ment to the United States Constitution, one
that for the very first time, I belleve, would
seek to reverse our efforts to make that great
document a living testimony to the pursult
of liberty, freedom and justice—for all.”

Not a sound had Interrupted the gov-
ernor’s speech, but at the end the crowd of
400 stood and applauded him warmly. That
did not mean they all agreed with him,
“Probably 90% of the people are against
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him on this issue,” snapped one young
Orlando businessman as he left the audi-
torium. “I know I can't go along with him."

But Gov. Askew did accomplish his pur-
pose with some listeners. “I have reserva-
tions about some of the things he said, but
he made me stop and think,” said Gordon
Savage of Leesburg, who has three children
involved in busing. “I am very much opposed
to busing, but the governor opened new
vistas for me to consider. I am not as sure
of my vote now as I was before.”

It is Gov. Askew's ability to convince peo-
ple of his own sincerity that has accounted
for his political success to date.

His campaign for the corporate Income tax
was the most prominent previous example. In
a state where politics had long been domi-
nated by anti-tax business interests, Mr.
Askew made the proposed tax the centerplece
of his 1970 campaign. And he beat a bevy of
better-known Democrats in the primary, then
walloped Claude EKirk, the flamboyant Re-
publican incumbent, in November.

Thszn, since the state constitution barred
all income taxes, Gov. Askew had to under-
take another state-wide campaign. Again over
the opposition of powerful business lobbyists,
he got the legislature to approve a referen-
dum seeking to change the state constitution.
Then, campaligning against well-financed op-
position, he stumped the state for months; it
was time for big business to "pay its fair
share,” he argued. The voters approved last
November by an amazing 70% margin. Fi-
nally, the legislature approved the 5% corpo-
rate tax and also most of Gov. Askew’s pro-
posals to ease certain taxes on consumers.

AN APPEAL FOR ACCEPTANCE

Perhaps significantly, Gov. Askew's corpo-
rate-tax campaign also was endangered by
the busing issue at one point. Last August
there was widespread speculation in the state
that court-ordered busing would result in vio-
lence when the schools opened. Then, on the
same night that George Wallace and former
Gov,. Kirk had scheduled antibusing speeches
in Florida cities, Gov. Askew appealed for ac-
ceptance of busing.

“The law demands, and rightly so, that we
put an end to segregation in our society,” he
sald in that Aug. 28 speech. *We must demon-
strate good faith in doing just that. ...

*“We must stop inviting, by our own intran-
sigence, devices which are repugnant to us,”
he continued. “In this way and In this way
only will we stop massive busing once and for
all.”

That speech was widely credited with
calming a potentially dangerous situation.
Some aldes feared the speech would damage
the governor's popularity and imperil his tax
program; neither happened.

Now some think the busing issue is erupt-
ing with more force than ever. The reason,
says Cecil Hardesty, superintendent of Jack-
sonvllle’s school system, Is that white parents
and thelir children have actually experienced
busing now. Mr. Hardesty expresses admira-
tion for Gov. Askew's stand, but adds gloom-
ily: “He probably is going to destroy himself
politically this time.”

If Gov. Askew shares this worry he does
a masterful job of concealing it. He promises
to continue to speak out frequently. “What-
ever risks may be In It for me,” he says,
“are small alongside the risks for the people
for their future.”

VIETNAM AND OUR PRISONERS OF
WAR AND MIA'S

Mr. MANSFIELD. Mr. President, I am
in receipt of a letter from a constituent
in Montana which I should like to read
in part at this time: 3

This young girl writes:
Anyway, I was reading the paper, not really
comprehending anything for my mind was
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concentrating on this “creatures of habit”
idea. Americans are slaves to habit. I don't
know why, but I think a large part of the
answer lies in the fact that we are victims
of the status quo. We cling to the way things
are because it gives us a sense of security.
The idea that our craving for security pre-
vents us from taking innovative action to
solve our seemingly unsolvable problems of
today is repellent to me but I fear 1t is true.
Change is new—Iit's forelgn, and because of
it we view the future between closed fingers
held tightly over our eyes.

As I wrote earlier, I was reading the paper
this morning and (as usual) I turned to
Dear Abby first (despite all the yokes she
secms to be a remarkable person). In today’s
paper Dear Abby wrote a letter to her read-
ers, in contrast to her usual format (truly a
remarkable person!). In her letter she asked
her readers, who were concerned about our
POW'’s, to write to thelr Congressmen and
Senators, which is what I am doing now.
Again, I don't know why for to me there is
no conceivable logic in one letter altering
even a minute fraction of the United States’
policy concerning our POW's.

Nevertheless, with all the hopelessness and
futility that has accumulated within me
since I first became aware of the war, I am
writing to you today, pleading with you to
force our government to quit bartering with
the lives of our POW’s when all that we
have to lose is our honor and prestige. If
I am wrong in this assumption—if there
exists a more convincing reason, please, I
would appreciate knowing what it is. I really
can't feature the U.S. sweating over a pos-
sible loss of national prestige when lives
are at stake—lives sacrificed by and for the
U.S. People tell me I am naive and smile
indulgently at my “idealistic” outrage while
they complacently accept the situation be-
cause they have grown “realistic” with adult-
hood. I'm only 17 but the U.S. has made me
feel like a very old person. My “ideallsm™ is
nearly gone and my conversion into a “real-
istic"” adult is nearly complete. As you can
see, I've already assumed the passive, letter-
writing role of a “realistic” adult and that
will be the extent of my adult “outrage.”

P.8.—I'm sorry that this letter is bitter,
and I'm sorry that my brother was born
mongoloid and I'm sorry that we have slums
and I'm sorry that our planet is slowly being
destroyed by pollution—but that doesn’t
change anything. The destruction of our
planet, the existence of slums—both are
conditions as irreversible as my brother’s
mongolism. The prisoner of war situation is
the same way. Needless to say, I'm sorry for
it, too.

Mr. President, I ask unanimous con-
sent to have the text of the entire letter
printed in the RECORD.

There being no objection, the letter
was ordered to be printed in the Recorbo,
as follows:

Dear Mgr. MawnsrierD: It's 8:30 in the
morning where I live, and because I'm a
creature of habit, 8:30 in the morning al-
ways finds me reading the local newspaper.
Since today is Sunday, the paper is espe-
clally large. I don’t know why it’s been that
way for as long as I can remember—per-
haps the Tribune staff is also a creature of
habit.

Anyway, I was reading the paper, not
really comprehending anything for my mind
was concentrating on this *“creature of
habit” idea. Americans are slaves to habit.
I don’t know why, but I think a large part
of the answer lies in the fact that we are
vietims of the status quo. We cling to the
way things are because it gives us a sense
of security. The idea that our craving for
security prevents us from taking innovative
action to solve our seemingly unsolvable
problems of today 1s repeilant to me but I fear
it is true. Change is new—it’s not foreign, and

5617

because of it we view the future between
closed fingers tightly held over our eyes.

I've babbled for nearly a page now so it's
time I reached the gist of my letter. As
I wrote earller, I was reading the paper
this morning and (as usual) I turned to
Dear Abby first (despite all the jokes she
seems to be a remarkable person). In to-
day’s paper, Dear Abby wrote a letter to her
rzaders, in contrast to her usual format
{truly a remarkable person!). In her letter
she asked her readers, who were concerned
about our POW's, to write to their Con-
gressmen and Senators, which is what I am
doing now. Again, I don't know why for
to me there is no conceivable loglc in one
letter altering even a minute fraction of
the United States policy concerning our
POW's.

Nevertheless, with all the hopelessness
and futllity that has accumulated within
me since I first became aware of the war,
I am writing to you teday, pleading with
you to force our government to quit barter-
ing with the lives of our POW's when all
that we have to lose is our honor and pres-
tige. If I am wrong in this assumption—
if there exists a more convincing reason,
please, I would appreciate knowing what
it is. I really can't feature the U.S. sweating
over a possible loss of national prestige when
lives are at stake—lives sacrificed by and
for the U.S. People tell me I am naive and
smile indulgently at my *‘ideallstic” outrage
while they complacently accept the situa-
tion because they have grown “realistic”
with adulthoed. I'm only 17 but the U.S.
has made me feel like a very old person.
My *“idealism™ is nearly gone and my con-
version into a *“realistic” adult is nearly
complete, As you can see, I've already as-
sumed the passive, lstter-writing role of a
“reallstic” adult and that will be the extent
of my adult “outrage.”

I'm going to quit babbling now. I've stated
my plea and I'm going to end this letter and
I'm going to try to obliterate forever from my
mind that I indulged in such a useless form
of protest as letter-writing. But, at least, if
anyone asks me if I've done something about
the POW situation rather than just complain,
I can say I have. Yes, I've written to my Sen-
ator and because of my letter and thousands
like it, every POW that is in Vietnam will re-
main in Vietnam. From nowhere to nowhere.
It doesn't exactly give me that pat-myself-
on-the-back feeling of accomplishment, but
what else can I do?

N.C.

P.S.—I'm sorry that this letter is bitter, and
I'm sorry that my brother was born mongol-
oid and I'm sorry that we have slums and
I'm sorry that our planet is slowly being de-
stroyed by pollution—but that doesn’t change
anything. The destruction of our planet, the
existence of slums—both are conditions as
Irreversible as my brother’s mongolism. The
prisoner of war situation is the same way.
Needless to say, I'm sorry for it, too.

Mt‘. MANSFIELD. I wish to commend
this young woman for pouring out her
heart to a Senator from her State. I as-
sure her that, so far as I am concerned,
I do not intend in any way, shape, or form
to give up in my efforts, not only to bring
about the release of the prisoners of war
and the recoverable missing in action,
but also to bring an end to this tragic
war, as well.

The ACTING PRESIDENT pro tem-
pore. Does the Senator from Pennsyl-
vania desire to be heard?

LEGISLATIVE PROGRAM

Mr. SCOTT. Mr. President, I should
like to inquire of the distinguished ma-
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jority leader what will be the schedule
following the vote on the bill now before
the Senate.

Mr. MANSFIELD, Mr. President, in
response to the question of the distin-
guished minority leader, it is the inten-
tion of the joint leadership on Wednes-
day next, following the conclusion of the
measure that is pending, or as soon there-
after as possible, to take up conference
reports on the Inter-American Devel-
opment Bank, the Asian Development
Bank, and the International Develop-
ment Association, the conference report
on AID, and the nominations of Mr.
Kleindienst and Mr. Gray. It is hoped
that by that time the equal rights amend-
ment will be ready. If it is not ready, we
will then take up the bill to increase the
price of gold from $35 to $38 a fine ounce.

Before we get to that controversial
legislation, we shall take up one other
measure, the bill to increase the debt
limit, if it has been reported by the
committee.

There is one other measure that I can-
not recall at this time, but I shall place
it in the REcorp, to indicate what the
complete schedule will be.

Mr. SCOTT. I thank the majority
leader. I express the hope that we might
perhaps move up to an early date the
measure for the revaluation of gold,
because I am advised by the Treasury
that the sooner that bill is passed, the
sooner we can expect a greater stabili-
zation in the currency market.

Mr. MANSFIELD. I will discuss the
matter with the chairman of the Com-
mittee on Banking, Housing, and Urban
Affairs, the distinguished Senator from
Alabama (Mr. SpaARKMAN)., He has in-
formed me that he will discuss the matter
with the ranking minority member of the
committee, the distinguished Senator
from Texas (Mr. Tower). If there is no
opposition—and I know of none at the
moment—we will expedite the consider-
ation of that measure in accordance with
the wishes of the distinguished minority
leader.

Mr. SCOTT. I do appreciate the state-
ment of the distinguished majority
leader.

Mr. President, I am not about to move
to declare a national holiday to celebrate
the event, but I do want to congratulate
the Presiding Officer (Mr. EAGLETON),
who is the Acting President pro tempore.
I have heard with delight many times
intriguing stories of the enormous clout
wielded by him when he was Lieutenant
Governor of his State. We are proud to
have him in the Chair; but that does not
put him in the line of succession to the
Presidency, much as I regret it.

TRANSACTION OF ROUTINE
BUSINESS

The ACTING PRESIDENT pro tem-
pore. Under the previous order, there
will now be a period for the transaction
of routine morning business not to ex-
ceed 30 minutes, with Senators being
recognized for not to exceed 3 minutes
each.
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COMMUNICATIONS FROM EXECU-
TIVE DEPARTMENTS, ETC.

The ACTING PRESIDENT pro tem-
pore (Mr. EacrLeEroN) laid before the
Senate the following letters, which were
referred as indicated:

REPORT ON CERTAIN FACILITIES PROJECTS PrO-
POSED To BE UNDERTAEEN FOR THE NavaL
AND MARINE CORPS RESERVES
A letter from the Deputy Assistant Secre-

tary of Defense (Installations and Housing),

transmitting, pursuant to law, a report on
certain facilities projects proposed to be un-
dertaken for the Naval and Marine Corps

Reserves (with an accompanying report); to

the Committee on Armed Services.

PROPOSED STANDARDS, RULES, AND REGULA-
TIONS OF THE COST ACCOUNTING STAND-
ARDS BOARD
A letter from the Chairman, Cost Account-

ing Standards Board, transmitting, pursu-

ant to law, a copy of propsed standards, rules,
and regulations promulgated by that Board

(with an accompanying document); to the

Committee on Banking, Housing and Urban

Affairs.

REPORT OF OFFICE OF CIviL DEFENSE, DISTRICT

oF COLUMBIA

A letter from the Mayor-Commissioner,
District of Columbia, transmitting, pursuant
to law, a report of the Office of Civil Defense
for the District of Columpoia, for fiscal year
1971 (with an accompanying report); to the
Committee on the District of Columbia.
ProPOSED ENVIRONMENTAL PROTECIION TAX

Act or 1972

A letter from the Secretary of the Treas-
ury, transmitting a draft of proposed legis-
lation entitled “The Environmental Protec-
tion Tax Act of 1972" (with an accompany-
ing paper); to the Committee on Finance.

RePORT OF GOVERNOR OF GUAM

A letter from the Assistant Secretary of the
Interior, transmitting, pursuant to law, a re-
port of the Governcr of Guam, for the year
1971 (with an accompanying report); to the
Committee on Interior and Insular Affairs.

RerorT ON NEGOTIATED SALES CONTRACTS FOR
DisPosAL OF MATERIALS
A letter from the Assistant Director of
Technical Services, Department of the In-
terior, transmitting, pursuant to law, a re-
port on negotiated sales contracts for dis-
posal of materials, for the 6-month period
ended December 31, 1971 (with an accom-
panying report); to the Committee on In-
terior and Insular Affairs.
OPINION IN CASE OF EpwWARD WHITE RAWLINS
V. THE UNITED STATES
A letter from the Chief Commissioner,
U.8. Court of Claims, transmitting, pursuant
to law, the opinion and findings of fact in
the case of Edward White Rawlins v. the
United States, Cong. Ref. 1-69 (with accom-
panying papers); to the Committee on the
Judiciary.

PETITIONS

Petitions were laid before the Senate
and referred as indicated:
By the ACTING PRESIDENT pro tem-
pore (Mr. EAGLETON) :
A resolution of the Senate of the Coms-
monwealth of Puerto Rico; to the Commit-
tee on Finance:
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S.R. 389
“Resolution to request from the Congress of
the United States to amend section 224 of
Title II of the Federal Social Security Act
(as amended) for the purpose of eliminat-
ing everything relative to the Offset Pro-
cedure.

“STATEMENT OF MOTIVES

“By virtue of section 224 of Title IT of the
Soclal Security Act, the soclal security bene-
fits of the disabled worker and his family
may be adjusted from those months from
January of 1966 up to the preceding month,
inclusive, in which the disabled worker at-
tains the age of 62, under a formula designed
to limit the combined monthly total payment
of the Soclal SBecurity and the State Insur-
ance Fund benefits and other disabllity bene-
fits recelved from other agencies or from
commonwealth organizations up to 809% of
the average present income of the worker.

“Due to these adjustments, the workers
and employees are golng through serious eco-
nomic problems in times when they are in
the most want.

“It is necessary to solve this situation to
promote a philosophy of remedial nature so
that these workers and employees who have
suffered a disability may receive the greater
protection and medical care to alleviate in
that way the problems endured by their fam-
ilies on account of their condition.

“Considering this problem of federal legis-
lation we think advisabla to request from the
Congress of the United States adequate legis-
lation in behalf of our working classes.

“Be it resolved by the Senate of Puerto
Rico:

“SecTioN 1. To request, as it does request,
from the Congress of the United States to
amend the Federal Social Security Act for
the purposes of eliminating from section 224
of Title II that part which provides for the
adjustment and offset procedure.

Sec. 2. Certified copy of this Resolution
shall be sent to the Senate and the House of
Representatives of the United States of
America; to the Governor of Puerto Rico and
to the Resident Commissioner of Puerto Rico
in the Congress."

REPORTS OF COMMITTEES

The following reports of committees
were submitted:

By Mr. ELLENDER, from the Committee
on Appropriations, without amendment:

8. Res. 229, Resolution to provide addi-
tional funds for the Committee on Appro-
priations; referred to the Committee on
Rules and Administration.

By Mr. BYRD of Virginia, from the Com-
mittee on Armed Services, with an amend-
ment:

H.R. 9526. An act to authorize certaln na-
val vessel loans, and for other purposes (Rept.
No. 92-644).

By Mr. MOSS (for Mr. Jackson), from the
Committee on Interior and Insular Affairs,
with amendments:

HR. 1682. An act to provide for deferment
of construction charges payable by West-
lands Water District attributable to lands
of the Naval Alr Station, Lemoore, California,
included in said district, and for other pur-
poses (Rept. No. 82-645)y.— —

By Mr. SYMINGTON, from the Commit-
tee on Armed Services, without amendment:

8. 3244. An original bill to amend the Mili-
tary Construction Authorization Act, 1870,
to authorize additional funds for the con-
duct of an international aeronautical ex-
position (Rept. No. 92-648).
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EXECUTIVE REPORTS OF
COMMITTEES

Mr. STENNIS. Mr. President, as in
executive session, from the Committee
on Armed Services I report favorably
the nominations of 85 flag and general
officers in the Army, Navy, Marine Corps,
and Air Force. I ask that these names be
placed on the Executive Calendar.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The nominations, ordered placed on
the Executive Calendar, are as follows:

Maj. Gen. Felix M. Rogers (brigadier gen-
eral, Regular Air Force) U.S. Air Force, and
sundry other officers, for appointment in the
Regular Air Force;

Maj. Gen. Howard Wilson Penney, US.
Army, to be assigned to a position of im-
portance and responsibility, to be lieutenant
general;

Brig. Gen. William David Tigertt, Army
of the United States (colonel, U.S. Army),
for reappointment in the active list of the
Regular Army of the United States;

Vice Adm. Benedict J. Semmes, Jr., U.S.
Navy, for appointment to the grade of vice
admiral, when retired;

Gen. Raymond G. Davis, U.8. Marine
Corps, to be placed on the retired list, in the
grade of general; and

Lt. Gen. Earl E. Anderson, U.S. Marine
Corps, for appointment to the grade of gen-
eral while serving as Assistant Commandant
of the Marine Corps.

Mr. STENNIS. Mr. President, in addi-
tion I report favorably 594 permanent
appointments in the Marine Corps in
grade of second lieutenant and below;
and 206 permanent appointments in the
Air Force Reserve in grade of colonel
and below. Since these names have al-
ready appeared in the CONGRESSIONAL
REecorp, in order to save the expense of
printing on the Executive Calendar, I
ask unanimous consent that they be or-
dered to lie on the Secretary’s desk for
the information of any Senator.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The nominations, ordered to lie on the
desk, are as follows:

Lester D, Abston, and sundry other officers,
for promotion in the Air Force Reserve;

Arthur A, Adkins, and sundry other Naval
Reserve Officers’ Training Corps graduates,
for permanent appointment in the Marine
Corps;

Leo L. Accursi, and sundry other US.
Naval Academy graduates, for permanent
appointment in the Marine Corps;

Stanley F. Dvoskin, and sundry other Navy
enlisted scientific education program grad-
uates, for permanent appointment in the
Marine Corps; and

Robert M. Black, and sundry other officers,
for promotion in the Marine Corps.

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first time
and, by unanimous consent, the second
time, and referred as indicated:

By Mr. PEARSON:

5. 3238. A bill to strengthen certain penalty
provisions of the Gun Control Act of 1968,
Referred to the Committee on the Judiciary.

By Mr. MAGNUSON (by request) :

S. 8289. A bill to amend the Interstate

Commerce Act and related statutes, and for
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other purposes. Referred to the Committee on
Commerce.

8. 3240. A bill to amend the Transporta-
tion Act of 1940, as amended, to facilitate the
payment of transportation charges; and

5. 3241. A bill to authorize appropriations
for the procurement of vessels and aircraft
and construction of shore and offshore es-
tablishments, and to authorize the average
annual active duty personnel strength for
the Coast Guard. Referred to the Committee
on Commerce.

By Mr. BAKER (for himself and Mr.
BROCE) :

8. 3242. A bill to name the bridge being
constructed across the Mississlppi River link-
ing the States of Tennessee and Arkansas in
honor of Hernando DeSoto. Referred to the
Committee on Public Works

By Mr. STAFFORD:

5. 3243. A bill to amend the Railway Labor
Act to provide more effective means for pro-
tecting the public interest in national emer-
gency disputes involving the railroad and
airline transportation industries, and for
other purposes. Referred to the Committee
on Labor and Public Welfare.

By Mr. SYMINGTON, from the Com-
mittee on Armed Services:
. 5. 3244, An original bill to amend the Mili-
tary Construction Authorization Act, 1970,
to authorize additional funds for the con-
duct of an international aeronautical expo-
sition. Ordered to be placed on the calendar.
By Mr. BYRD of West Virginia:

85.J. Res. 208. A joint resolution authoriz-
ing the President to proclaim the first Sun-
day in June of each year as “National Shut-
In Day.” Referred to the Committee on the
Judiciary.

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. PEARSON:

S. 3238. A bill to strengthen certain
penalty provisions of the Gun Control
Act of 1968. Referred to the Committee
on the Judiciary.

Mr. PEARSON: Mr. President, when
a person takes up a gun in this Nation,
he has only three uses for it: sport, self-
protection, or crime. The first two uses
are sanctioned by law and custom, and
with those we have no quarrel. If how-
ever, a person carries a firearm with him
as he commits a crime, he carries a
threat to life itself.

In our Nation last year, 120 police
officers were killed by such criminal use
of firearms, 27 more than the year be-
fore. In 1970, over 10,000 people were
murdered in this Nation with hand and
long guns.

Our society cannot tolerate this crim-
inal behavior. We must provide effective
deterrents in the law to discourage the
illegal use of firearms. We must let any
potential eriminal know that he risks
certain imprisonment if he carries a gun.

The bill I introduce today provides
more effective deterrents than we now
have in the law. While it cannot, because
of our federal system, cover violations
of State laws, it does prescribe penalties
for persons carrying - a firearm during
the commission of a felony for which he
may be prosecuted in a court of the
United States.

Mr. President, this bill makes two im-
portant changes in the current statutes.
It imposes a mandatory minimum sen-
tence of not less than 1 nor more than
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10 years for a first conviction. Passage
of this bill would, then, put each poten-
tial felon on notice that he would be im-
prisoned simply because he carried a
firearm with no chance for a suspended
sentence, a concurrent sentence, or pro-
bation.

This bill strikes hardest at the indi-
vidual who is more than once convicted
of violating this firearm act. For that
person who has twice jeopardized human
life, the bill provides a minimum 5-year
sentence from which there may be no
probation or suspension. This sentence
would be in addition to any other penal-
ties prescribed for the felony in which
the firearm was used and could not be
served concurrently with them.

Mr. President, this bill has a carefully
defined target. It is aimed at persons who
would risk the lives of innocent citizens
by carrying a firearm not for sport or for
legally sanctioned self-protection but to
steal, assault and possibly kill. Increas-
ing penalties for the illegal use of fire-
arms may not deter all potential erim-
inals from carrying a gun, but if it de-
ters only a few, if it saves only one life,
its passage will make this country a little
safer for us all.

By Mr. MAGNUSON (by request) :

S. 3239. A bill to amend the Interstate
Commerce Act and related statutes, and
for other purposes. Referred to the Com-
mittee on Commerce.

Mr. MAGNUSON. Mr. President, at the
request of the Interstate Commerce Com-
mission, I introduce a bill to amend vari-
ous provisions of the Interstate Com-
merce Act and related statutes.

In introducing this measure, I feel that
I must make particularly clear my con-
cern with section 3 which would empow-
er the Commission to impose penalty or
emergency charges upon a railroad’s use
of another railroad’s freight cars when-
ever an emergency shortage of such
equipment exists or is threatened.

I have repeatedly stated in public
hearings that I believe the Commission
to possess power under existing law to
impose penalty charges. Indeed, I was
privately assured by the chairman and
the member of the Commission respon-
sible for freight car matters that the
Commission had such power and would
use it when the appropriate occasion
arose.

Until it is clearly demonstrated that
the Commission does not have such au-
thority, I am reluctant to engage the
Senate in a wasteful exercise to provide
the ICC with what may be unnecessary
and redundant authority.

Furthermore, the Commerce Commit-
tee presently has under consideration—
and has devoted substantial effort—to a
very different legislative approach to so-
lution of the freight car shortage prob=
lem. This approach, émbodiéd in S. 1729,
offers a more effective way of assuring
that our Nation’s shippers have needed
freight cars and adequate service than
does the penalty or emergency charge
approach. Even assuming that the ICC
needs additional per diem authority, un-
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til a decision is reached upon that meas-
ure, it would be premature to begin ac-
tion on the penalty charge provision of
the Commission’s bill. In any event, I am
convinced that S. 1729 is likely to have
much broader support and do a much
more effective job than another per diem
bill. Parenthetically, I would add that
the last time the Congress approved an
ICC recommended change in per diem it
took 4 years to implement the act and
the benefits that the Commission said
would come to pass have yet to occur.

I ask unanimous consent that the ex-
planation provided by the Commission
and the text of the bill be printed in the
Recorb at this point.

There being no objection, the bill and
explanation were ordered to be printed
in the REcorp, as follows:

B. 3239

Be it enacted by the Senate and House of
Representatives of the United Staies of
America in Congress assembled, That this
Act may be cited as the “Interstate Com-
merce Act Amendments of 1971."

Sec. 2. Section 1(1)(b) of the Interstate
Commerce Act (40 U.S.C. 1(1) (b)) is amend-
ed to read as follows:

“(b) The transportation of oil or other
commodity, except water and except natural
or artificial gas, by pipe line, or partly by
pipe line and partly oy railroad or by wa-
ter—from one State or Territory of the Unit-
ed States, or the District of Columbia, to any
other State or Territory of the United States,
or the District of Columbia, or from one place
in a Territory to another place in the same
Territory, or from any place In the same
Territory, or from any place in the United
States through a foreign country to any
other place in the United States, or from or
to any place in the United States to or from
a foreign country or from or to any place in
a foreign country, but only insofar as such
transportation takes place within the United
States.”

Sec. 3. Section 1(15) of the Interstate
Commerce Act (49 U.S.C. (1) (15) ) is amend-
ed by striking “(c)" and “(d)"” and insert-
ing in lleu thereof “(d)"” and *(e)", respec-
tively, and by inserting a new clause “(c)" to
read as follows:

“(e) to impose on cne or more carriers,
when a shortage or threatened shortage of
freight cars exists, such charges (in addi-
tion to the car-hire, car-rental, or per diem
charges, or mileage rates, then in effect) ap-
plicable to any type of freight car in any sec-
tion of the country during such emergency,
or threatened emergency, as in the opinion
of the Commission are reasonably calculated
to relieve such shortage or threatened short-
age by encouraging adequate ownership of
freight cars by each carrier and by prompt-
ing the expeditious movement, distribution,
interchange, or return of freight cars, and
the additional charges shall be paid by the
carrier using such cars to the owners;”

Sec. 4. Section 1 of the Interstate Com-
merce Act (49 U.S.C. 1) is amended by add-
ing at the end thereof the following new
paragraphs:

“(23) (a) Upon application and a showing
of an immediate and urgent need for serv-
ice to a point or points, or within a territory
having limited or restricted rail carrler serv-
ice capable of meeting such need, the Com-
mission may, in its discretion and without
hearings or other proceedings, grant tempo-
rary authority for such service by a rail
carrier. Such temporary authority, unless
suspended or revoked for good cause, shall be
valid for such time as the Commission shall
specify, but- for not. more than .an.aggregate
of one hundred and eighty days. Extension of
such temporary authority beyond one hun-
dred and eighty days may be determined by
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the Commission upon written request by any
interested party or it may determine the need
therefor upon its own initiative. No tempo-
rary approval granted under this subsection
shall carry any presumption that corre-
sponding permanent authority will be
granted thereafter.

*“(b) Pending the determination of an ap-
plication filed with the Commission for ap-
proval of an acquisition or operation of a
line of rallroad, or any extension thereof,
under section 1(18), or a transaction within
the scope of section 5(2), the Commission
may in its discretion, and without hearing or
other proceedings, grant temporary approval,
for a period not exceeding one hundred and
elghty days, of the operation of the railroad
properties sought to be acquired by the per-
son proposing in such pending application
to acquire such properties, if it shall appear
that failure to grant such temporary ap-
proval may result in destruction of or injury
to such railroad properties sought to be ac-
quired, or to interfere substantially with their
future usefulness in the performance of ade-
quate and continuous service to the public,
or to leave a point or points or a territory
having limited or restricted rallroad service
available with an immediate and urgent need
for the operation of the rallroad properties
sought to be acquired. The Commission may,
in its discretion, attach to any order granting
such temporary approval such terms and
conditions as in its judgment the circum-
stances surrounding such temporary ap-
proval shall warrant. Extension of such tem-
porary authority beyond one hundred and
eighty days may be determined by the Com-
mission upon written request by any inter-
ested party, or it may determine the need
therefor upon its own initiative.

No temporary approval granted under this
subsection shall carry any presumption that
corresponding permanent authority will be
granted thereafter.”

Sec. 5. Section (4) of the Interstate Com-
merce Act (9 U.B.C. (1)) Is amended by in-
serting in the first proviso the phrase “or,
if the Commission deems it to be necessary,
without such investigation" after the word
“investigation”.

SEec. 6. Subsection 1 of section 10 of the In-
terstate Commerce Act (49 U.S.C. 10(1)) is
amended by deleting the words “to exceed”
in the last clause before the proviso in that
section, and by inserting in lleu thereof ‘“'less
than five hundred dollars nor more than";
and subsectlons (2), (3), and (4) are
amended by deleting from each respectively
the words “exceeding filve thousand dollars”
and by inserting in leu thereof “less than
five hundred dollars nor more than five
thousand dollars”.

Sec. T. Section 12 of the Interstate Com-
merce Act (49 U.B.C. 12(1)) is amended by
adding a subparagraph *(a)" thereto to read
as follows:

*12(1) (a) Whenever the Commission, up-
on its own motion or upon application of any
interested party, determines that the re-
quirements of this Part, in whole or in part,
to any person or class of persons or to any
services or transportation performed under
this Part is not necessary in order to effec-
tuate the National Transportation Policy de-
clared in this Act or to effective regulation
by the Commission thersunder, and would
serve little or no useful public purpose, it
shall be order exempt such person or class of
persons or such services or transportation
from the provisions of this Part for such
period of time as may be specified In such
order. The Commission may by order revoke
any such exemption whenever it shall find
that the subjugation of the requirements of
this Part, in whole or in part, to the exempted
person or class of persons or exempted serv-
ices or. transportation is necessary to effec-
tuate theé National Transportation Pollcy
and to achieve effective regulation by the
Commission and would serve a useful public
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purpose. No such exemption shall be denied
or revoked except after notice and reason-
able opportunity for hearing.”

Sgc. 8. Subsections (9) and (10) of sec-
tion 16 of the Interstate Commerce Act (49
U.S.C. (9) and (10)) are amended to read
as follows:

“(9) Any person whether carrier, broker,
shipper, or consignee, or any officer, agent,
employee, or representative thereof, who
shall fail or refuse to comply with any pro-
vision of the Interstate Commerce Act other
than any provision of the Act pursuant to
which a different specific forfeiture is other-
wise prescribed, or to comply with any rule,
order, or regulation prescribed under this
Act shall forfelt to the United States not
less than $1,000 nor more than $20,000 for
each such offense. The forfeiture provided
for shall be payable into the Treasury of
the United States and shall be recoverable
in a civil suit in the name of the United
States brought in the district where such
violation occurred or where the carrier,
broker, or lessor, or other person, or any of-
ficer, agent, employee, or representative
thereof has its principal office, or in any dis-
trict .in which such party was, at the time
of the offense operating or is authorized
by this Commission, or by this Act, to engage
in operation as such carrier, broker, or lessor,
or other person; or in any district where
such forfeiture may occur; or in the district
court where the offender is found.

“(10) It shall be the duty of the various
district attorneys under the direction of the
Attorney General of the United States to
prosecute for the recovery of such forfeit-
ures. All process In any such case may be
served in the judicial district whereof such
offender is an inhabitant or wherever he may
be found. The costs and expenses of such
prosecution shall be pald out of the appro-
priation for the expenses of the courts of
the United States.”

Sec. 9. Section 17(2) of the Interstate
Commerce Act (49 U.B.C. 17(2)) is amended
by inserting immediately after the second
sentence thereof the following:

“The Commission may also refer to in-
dividual qualified employees for decision
those matters which have not invclved the
taking of testimony at a public hearing or
the submission of evidence by opposing
parties in the form of affidavits. In cases
where such matters are assigned to individ-
ual employees of the Commission, any order
or requirement of such individual employee
shall be subject to the same provisions with
respect to reargument and reconsideration,
with respect to reversal or modification, with
respect to stay or postponement pending dis-
position of the matter by the Commission
or appellate division, and with respect to
suits to enforce, enjoin, suspend, or set aside
such order or requirement in whole or in
part, as are contained in paragraphs (6), (7).
(8), and (9) of this section with respect to
orders or requirements of a board.”

Sec. 10. Section 20a(2) of the Interstate
Commerce Act (49 U.S.C. 20a(2) ) is amended
by adding at the end thereof a proviso to read
as follows:

“And provided further, That sald provi-
sions shall not apply to such carriers or
corporations where the value of capital stock
or principal amount of other securities to he
issued, together with the value of capital
stock and principal amount of other secur-
itles then outstanding, does not exceed
$£1,000,000, nor to the issuances of notes of a
maturity of two years or less and aggregat-
ing not more than $200,000, which notes ag-
gregating such amount including all out-
standing obligations maturing in two years or
less may be issued without reference to the
percentage which said amounts bear to the
total amount of putstanding securities. In the
case ‘of cabpital stock’ having no pdar-valug,
the value thereof for the purpose of this szc-
tiomn shall be the fair market value as of the
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date of its issue; and in the case of capital
stock having par value, the value for the pur-
pose of this section shall be the fair market
value as of the date of its issue, or the par
value, whichever is the greater.”

Sec. 11. The first sentence of section 20a
(12) of the Interstate Commerce Act (489
U.S.C. 20a(12)) is amended to read as fol-
lows:

*(12) After ninety days from the date of
enactment hereof, it shall be unlawful for
any person to hold a position of officer
or director of more than one carrier ex-
cept carriers which are lawfully operated
under common control or management, or
for any director, officer, or partner of any
firm, corporation, or partnership to hold the
position of officer or director of any such
carrier when any other director, officer, or
partner of such firm, corporation, or part-
nership holds the position of officer or di-
rector of another such carrier except where
the carriers are lawfully ocperated under com=-
mon control or management, unless such
holdings have been authorized by order of the
Commission, upon due showing, in form and
manner prescribed by the Commission, that
neither public nor private Interests will be
adversely affected thereby.”

Sec. 12, Section 204(a)(6) of the Inter-
state Commerce Act (49 U.S.C. 304a(6)) is
amended by adding subparagraph “(1)” to
read as follows:

“204(a) (6) (1) Whenever the Commission,
upon its own motion or upon application of
any interested party, determines that the re-
quirements of this Part, is whole or In
part, to any person or class of persons or to
any services or transportation performed un-
der this Part is not necessary in order to
effectuate the National Transportation Pol-
icy declared in this Act or to effective regula-
tion by the Commission thereunder, and
would serve little or no useful public pur-
pose, it shall by order exempt such person
or class of persons or such services or trans-
portation from the provisions of this Part
for such period of time as may be specified
in such order. The Commission may by or-
der revoke any such exemption whenever it
shall find that the subjugation of the re-
quirements of this Part, in whole or in part,
to the exempted person or class of persons
or exempted services or transportation is
necessary to effectuate the National Trans-
portation Policy and to achieve effective reg-
ulation by the Commission and would serve a
useful public purpose. No such exemption
shall be denied or revoked except after notice
and reasonable opportunity for hearing.”

Sec. 13. Section 212(a) of the Interstate
Commerce Act (49 U.S.C. 312(a)) is amended
as follows:

“(1) The second sentence is amended by
inserting after the phrase “promulgated
thereunder’, the words “or under sections
831-835 of title 18, United States Code, as
amended”.

“(2) The first proviso is amended by in-
serting Immediately after the phrase “or to
the rule or regulation thereunder”, the
words “or under sections 831-835 of title 18,
United States Code, as amended”.

“(3) The second proviso is amended by
inserting “215", immediately after “211(c)".

Sec. 14. Section 216(g) of the Interstate
Commerce Act (40 U.8.C. 316(g) ) 1s amended
by deleting the proviso therein and by in-
serting in lieu thereof a new proviso to read
as follows:

“Provided, That in the case of a proposed
increase rate or charge for or In respect to
the transportation of property, the Commis-
slon may by order require the interested car-
rier or carriers to keep accurate accounts in
detail of all amounts received by reason of
such increase, specifying by whom and in
whose behalf such amounts are paid, and
upon completion of the hearings and de-
cislon may by further order require the in-
terested carrier or carriers to refumd, with
interest, to the persons In whose behalf
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such amounts were paid, such portion of
such increased rates or charges as by its de-
cision shall be found not justified.”

Sec. 15, Section 303 of the Interstate Com-
merce Act (49 U.S.C. §903) is amended by
adding a new paragraph, as follows:

*{m) Nothing in this part shall apply to
the transportation by water undertaken pur-
suant to the authorization, regulation, and
control of the Secretary of the Interior prin-
cipally for the purpose of transporting per-
sons in and about the national parks and
national monuments.”

Sec. 16. Section 304(a) of the Interstate
Commerce Act (49 U.S.C. 904(a)) is amended
by adding subparagraph “(1)" thereto to read
as follows:

“304(a) (1) Whenever the Commission, up-
on its own motion or upon application of
any Interested party, determines that the
requirements of this Part, in whole or in
part, to any person or class of persons or to
any services or transportation performed un-
der this Part is not necessary in order to ef-
fectuate the National Transportation Policy
declared in this Act or to achieve effective
regulation by the Commission thereunder,
and would serve little or no useful public
purpose, it shall by order exempt such per-
son or class of persons or such services or
transportation from the provisions of this
Part for such period of time as may be speci-
fled in such order. The Commission may by
order revoke any such exemption whenever
it shall find that the subjugation of the re-
quirements of this Part, in whole or in part,
to the exempted person or class of persons
or exempted services or transportation is nec-
essary to effectuate the National Transporta-
tion Policy and to achieve effective regulation
by the Commission and would serve a useful
public purpose. No such exemption shall be
denied or revoked except after notice and
reasonable opportunity for hearing.”

Sec. 17. Sectlon 403(a) of the Interstate
Commerce Act (49 U.S.C. 1003(a)) 1is
amended by adding a subparagraph “(1)"
thereto to read as follows:

“403(a) (1) Whenever the Commission, up-
on its own motion or upon application of any
interested party, determines that the require-
ments of this Part, in whole or in part, to
any person or class of persons or to any serv-
ices or transportation performed under this
Part is not necessary in order to effectuate
the National Transportation Policy declared
in this Act or to effective regulation by the
Commission thereunder, and would serve
little or no useful public purpose, it shall by
order exempt such person or class of persons
or such services or transportation from the
provisions of this Part for such period of
time as may be specified in such order. The
Commission may by order revoke any such
exemption whenever it shall find that the
subjugation of the requirements of this Part,
in whole or in part, to the exempted person
or class of persons or exempted services or
transportation is necessary to effectuate the
National Transportation Policy and to achieve
effective regulation by the Commission and
would serve a useful public purpose. No such
exemption shall be denied or revoked except
after notice and reasonable opportunity for
hearing."”

B8ec. 18. Sectlon 421(a) of the Interstate
Commerce Act (49 U.S.C. 1021(a)) 1is
amended to read as follows:

“(a) Any person who knowingly and will-
fully violates any provision of this Part, or
any rule, regulation, requirement, or order
thereunder, or any term or condition of any
permit, for which no penalty is otherwise
provided, shall be deemed gullty of a mis-
demeanor and upon conviction thereof shall
be subject to a fine of not less than $100 nor
more than 8500 for the first offense and not
less than $200 mor more than $500 for any
subsequent offense. Each day of such viola-
tion shall constitute a separate offense.”

Sec. 19, Sectlon 660 of the Criminal Code
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(18 U.S.C. 660) is amended to read as follows:

“Whoever, being a president, director, offi-
cer, or manager of any firm, association, or
corporation engaged in commerce &s a com-
mon or contract carrier, person controlling,
controlled by, or under common control
with such carrier, or whoever being an em-
ployee of such common or contract carrier
riding in or upon any railroad car, motor-
truck, steamboat, vessel, alrcraft, or other
vehicle of such carrier moving in interstate
commerce, embezzles, steals, abstracts, or
willfully misapplies or willfully permlits to be
misapplied, any of the moneys, funds, cred-
its, securities, properties, or assets of such
firm, association, or corporation arising or
accruing from, or used in, such commerce,
in whole or in part, or willfully or knowingly
converts the same to his own use or to the
use of another, shall be fined not more than
$5,000 or imprisoned not more than ten years,
or both.

The offense shall be deemed to have been
committed not only in the district where the
violation first occwred but also in any dis-
trict in which the defendant may have taken
or had possession of such moneys, funds,
credits, securities, properties or assets.

A judgment of comviction or acquittal on
the merits under the laws of any State shall
be a bar to any prosecution hereunder for
the same act or acts.”

Sec. 20. Section 1114 of the Criminal Code
(18 U.B.C. 1114) is amended by inserting
after the phrase “Federal Food, Drug, and
Cosmetic Act” and before the phrase “while
engaged in the performance of his official
dutles,” the phrase “any officer or employee
of the Interstate Commerce Commission".

INTRODUCTION TO JUSTIFICATIONS

This Commission is charged with the duty
of being the economic regulator of the Na-
tlon’s surface transportation industry. We
are concerned about the conditioa of that
industry; this concern has been expressed
publicly and we have suggested ways In
which to combat some of the serious prob-
lems facing the interstate surface transpor-
tation systems. Last June we testified before
the Special Subcommittee on Frelght Car
Shortages on freight car supply and utiliza-
tion problems. At that time, we set forth our
position on legislation proposed to alleviate
those problems. Later in the summer, in the
course of hearings before the Senate Sub-
committee on Surface Transportation, we
proposed specific amendments to the Inter-
state Commerce Act. These proposals, which
were sent to Congress, cover matters such as
conglomerates, guaranteed loans, restructur-
ing of essential rail service, government
rates, and through routes and joint rates. At
that time, we stated that additional proposals
dealing with amendment to various sections
of the Interstate Commerce Act would be for-
warded to Congress in the near future. For
the sake of convenience, these amendments
are incorporated into a solitary proposal;
however, encompassed therein are amend-
ments to various parts of the Act. It is our
belief that each of these changes is required
in order for us to properly carry out our stat-
utory mandate; however, enactment of some
of the proposals is more urgent than others.
Following are justifications for all sections
of the proposal in their respective order of
priority. Attached is a gulde indicating which
section of the proposed bill corresponds to
the pertinent section of the Interstate Com-~
merce Act belng amended.

A-1

We recommend that sections 12(1), 204
(a) (6), 304(a), and 403(a) of the Interstate
Commerce Act be amended so as to enable
the Commission to exempt certain trans-
portation from regulation.

We thoroughly disapprove of regulation for
the sake of regulation and belleve that the

railroads, truckers, and other carriers under
our jurisdiction should be subject to the
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restraints of the Interstate Commerce Act
only to the extent that such regulation serves
a useful public purpose. However, under the
statute's present provisions we have no means
of relieving certain services or transportation
from the Act’s requirements, with the result
that we must exact compliance with the
franchise, rate, and other regulations of car-
riers handling traffic that do not ocecasion
such supervision. For example, the interstate
motor movement of such commodities as
homing pigeons would appear to be of such
nature, character, or quantity as not sub-
stantially to affect or impalr uniform regula-
tion, and exemption of such transportation
from regulation would in no wise hinder
the effectuation of the natlonal transporta-
tion policy or affect materially the welfare
of regulated transportation. Likewise, the
exclusion from interstate regulation of local
mass transit motorbus operations conducted
within precisely defined territorial limits
would in certain circumstances appear to
have little or no effect upon uniform regula-
tion of that segment for the for-hire indus-
try.

While individual and specific legislative
recommendations could be submitted from
time to time with respect to each commodity
or transportation service found by this Com-
mission to be susceptible of statutory exemp-
tion, enactment of the proposed general ex-
empting power is belleved to be in the best
interests of all concerned. Not only would
such authority relieve the Commission and
the affected carrlers of what seems to be an
undue regulatory burden, but also would
tend to free the Congress of much of the
legislative workload that would be encoun-
tered by a plece-meal approach. As an ex-
ample, such authority probably would have
eliminated the need for the recently enacted
law partially exempting from regulation the
emergency transportation of accidentally
wrecked or disabled motor vehicles. Addi-

tionally, the recommended authority would
result in increased flexibility, since any ex-
emption created thereunder would be sub-
ject to continuous administrative review and
to repeal or modification upon a finding of
changed circumstances. Accordingly, we pro-

pose that sections 12(1), 204(a) (6), 304(a),
and 403(a) of the Act be amended so as to
enable us, after notice and opportunity for
hearing, to establish exemption from its re-
quirements.

We recommend that section 20a of the
Interstate Commerce Act be amended so as
to provide other carriers subject to our juris-
diction with the same exemptions in offer-
ing small notes or other securities issues as
now is applicable to motor carriers pursuant
to section 214 of the act.

We belleve that rallroads and other car-
rlers should be relieved of the formalities of
securing Commission authorization when of-
fering small notes or other securities lssues.
The motor carriers long have had the benefit
of such an exemption from the normal re-
guirements pertaining to securities issues,
and we see no reason why the exemption
should not be enlarged. Accordingly, we pro-
pose that the Act be amended to extend the
exemption now found in section 214, ap-
plicable to motor carriers, to rail carriers by
inserting it as a provision to section 20a of
the Act.

A rallroad presently is not allowed any ex-
emption in the issuance of securlties except
that provided in section 20a(9) in respect of
short term notes, and that exempts short
term notes only to the extent of 5§ percent
of the carrier's outstanding securilties, exclud-
ing short term notes. See New York, NH. &
H.R. Co. Notes, 207 1.C.C. 560. Thus a rall-
road with $1,000,000 of outstanding securities
may issue not more than a total of $50,000
of short term notes under this exemption,
whereas a motor carrier, under the same cir-
cumstanoces, may issue $200,000 or short term
notes or, 17 it has a large amount of securities
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outstanding, it may issue not exceeding b5

percent of short term notes under the section

20a(9) exemption, whichever is the greater.
Az(b)

We recommend that Part 111 of the Inter-
state Commerce Act be amended by adding
a new section 303(m) which would erempt
transportation authorized by the Secretary
of the Interior in and about national parks
and monuments from certification or eco-
nomic regulation.

The need for such leglslation was empha-
sized by a recent situation called to our at-
tention by Senator Goldwater. Canyon Tours,
Inc., has operated sightseeing boats on the
Colorado River from Lee's Ferry in Arizona
for more than 25 years. Since the construc-
tion of Glen Canyon Dam and the forma-
tion of Lake Powell, it has operated on Lake
Powell from Wahweap, Ariz., to all points on
Lake Powell, both In Utah and Arizona, and
then returning them to Wahweap. Opera-
tions on Lake Powell, which is located within
a national park, are subject to the jurisdic-
tion of the Department of Interior National
Park Service. The Department of Interior
awards the franchises and supervises the
rates applicable to such operations. It ad-
ministers all commercial and recreational ac-
tivities on Lake Powell and In granting a
concession to Canyon Tours, Inc., it has
charged the carrier with the responsibility
of meeting the public demand for water
tours on the Lake. In addition to being sub-
ject to the jurisdiction of the Department of
Interior, Canyon Tours, Inc., is also subject
to the jurisdiction of this Commission under
Sectlon 302(1) (1) of the Act, for it operates
as a common carrier by water between points
in Utah and Arizona. The fact that no pas-
sengers are discharged across State lines does
not relleve this Commission of the duty of
exercising such jurisdiction. The Act now
contains no provision which would permit
this Commission to refrailn from exercising
Jurisdiction in this situation.

We believe that a new section 303(m)
should be added to make inapplicable the
provisions of part III to transportation au-
thorized by the Secretary of the Interior of
persons in and about the national parks and
national monuments. There is no reason why
this kind of transportation should be sub-
Ject to either certification or economic regu-
lation.

We recommend that section I(15) of the
Interstate Commerce Act be amended so as
to permit the imposition of a penalty charge
upon a railroad’s use of the cars of another
line whenever an emergency shortage of
such equipment exists or is threatened.

We belleve that we should be given the
authority under our emergency powers in
section 1(15) of the Act to impose a penalty
or emergency charge upon a rallroad’s use
of the cars of another line whenever an
emergency shortage of such equipment ex-
ists or is threatened. This would enlarge our
statutory base of emergency powers. The
charge could be applicable to any type of
freight car In any section of the country
during an emergency or threatened emer-
gency, if the charge is calculated to relleve
such shortage or threatened shortage by
promoting the expeditious movement, dis-
tribution, interchange or return of freight
cars. The additional charge would be paid
to the owners; fallure to make such pay-
ments would subject the debtor carrier sub-
ject to the penalty provisions of section
1(17) of the Act. Increased car utilization and
ownership are of prime Importance at this
time; hence, we believe that this additional
statutory tool is needed to meet this end.
This proposal is very similar to section 4 of
5. 3228 introduced into the 81st Congress by
Senator Magnuson on December 9, 1969, and
is aimed at helping to sclve the Nation's
frelght car problems by making more cars
avallable through enforced better utilization.
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The proposal would give a clear statutory
basis to our authority to impose a penalty
per diem charge during times of emergency or
threatened emergencies. This could be im-
posed upon carriers for substandard utiliza-
tion or misuse of equipment, Presently there
is legislation pending before the Congress
concerning rallroad freight cars and other
equipment. Granting the Commission the
authority sought herein would provide us
with an additicnal tool to alleviate the
overall problem. The authority herein would
be utilized in a similar manner as car serv-
lce orders and would let the Commission
act in a preventive manner.

c

We recommend that section 212(a) of the
Interstate Commerce Act be amended: (1)
to make motor carrier operating authorities
subject to suspension, change, or revocation
for willjul faiulure to comply with any pro-
vision of Chapter 39, title 18, Uniled Siates
Code, Exzplosives and Other Dangerous Arti-
cles; and (2) to provide that the Commis-
sion may, upon reasonable notice, suspend
motor carrier operating authorities for fail-
ure to comply with insurance regulations is-
sued by it pursuant to section 215 thereof.

Section 6(e)(4) of the Department of
Transportation Act transferred the Commis-
sion's authority relating to explosives and
other dangerous articles to the Department
of Transportation. Nevertheless, we should
have the authority to suspend and revoke
certificates for serious violations of such Act.
Consequently, section 212(a) should be
amended to give the Commission this au-
thority.

The second proviso in section 212(a) pro-
vides for the suspension, upon notice, but
without hearing, of motor carriers’ and brok-
ers' operating authorities for failure to com-
ply with brokerage bond regulations and tar-
iff publishing rules. It does not provide for
suspension on short notice for failure to
maintain proof of cargo, public-liability, and
property-damage insurance under section
215. As a result, the only remedy presently
avallable under section 212(a) 1is revocation
of the carriers’ authority. All insurance fil-
ings made with the Commission are on a
“continuous until cancelled” basis with a
minimum thirty-day cancellation provision.
The motor carrier is immediately notified of
an insurance cancellation and has ample
time to make new arrangements. If replace-
ment insurance is not received by the can-
cellation date, we now must commence
lengthy and time-consuming show cause pro-
ceedings to obtaln compliance or to revoke
the operating authority. Approximately 400
such proceedings are commenced annually.
The public may be adversely affected should
losses occur during these proceedings. Sec-
tion 410(f) is a counterpart of section 212
(a) and contains a provision similar to the
second proviso of section 212(a), The second
proviso in section 410(f), however, provides
for suspension on short notice of freight
forwarder permits for fallure to comply with
the cargo insurance provisions under section
403(c) and the public-liability and property-
damage insurance provisions under section
403(d). Our recommendation would bring
section 212(a) into further conformity with
section 410(f) by removing this distinction.

There is as much reason to require motor
carriers to keep their cargo and public-lia-
bility and property-damage insurance in
force as there is to require freight forwarders
to keep their insurance in effect. It is there-
fore desirable in the public interest that the
Commission have the authority to suspend
motor carrler rights, on short notice, when
insurance lapses, or is cancelled without re-
placement, untll compliance is effected. The
prospect of such action by the Commission
should act as & deterrent to violations of this
nature. An investigation under section 204(¢)
1s not satisfactory since such proceedings can
be lengthy and the pub‘l.lo may be u.dvmy
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;;lgs.cted should losses occur while it is pend-
The amendments to section 212(a) would
enable the Commission to administer the en-
forcement provislons of Part II of the Act
more effectively.
D—-1

We recommend that a new section 1(23)
(b) be enacted so as to empower the Com-~
mission to temporarily authorize the acqui-
sition of one railroad by another pending a
final determination of an underlying perma-
nent application.

Bection 210(b) of the Act empowers the
Commission to grant temporary authority to
the consolidation or merger of the properties
of two or more motor carriers, or of a pur-
chase, lease, or contract to operate the prop-
ertles of one or more motor carriers, if it
should appear that fallure to grant such
temporary authority may result in destruc-
tion of or injury to such motor carrier prop-
erties sought to be acquired, or to interfere
substantially with their future usefulness
in the performance of adequate and continu-
ous service to the public pending disposition
of the application for permanent authority.
The Act does not grant the Commission sim-
llar authority with respect to rallroad car-
riers, and we propose that the Act be
amended to provide for such temporary au-
thority in railroad proceedings.

Applications for permanent authority to
consolidate or merge the properties of two
or more rallroads, or for the purchase, lease,
or contract to operate the properties of one
or more rallroads generally involve pro-
longed proceedings while applicants and
protestants present and develop their cases.
A period of several years is not unusual par-
ticularly where the parties appeal the results
through the various courts as frequently oc-
curs. In the meantime, a railroad applicant
often continues to deteriorate financially,
its maintenance is neglected, and its service
to the public impaired. We propose that the
Commission be granted the discretionary au-
thority to grant temporary authority in ap-
propriate cases pending disposition of the
application for permanent authority. Such
authority would particularly be helpful in
proceedings where financially wviable raifl-
roads seek to acquire through merger, con-
trol or purchase, the properties of financially
troubled railroads. This would help avoid
deterioration resulting from delay in proc-
essing applications and would equalize the
treatment of motor and rall carriers.

We recommend that a new section 1(23)
(a) be enacted so as to empower the Com-
mission to grant temporary operating au-
thority to railroads, pending the Commis-
sion’s determination of corresponding appli-
cation for permanent operating authority.

Under the Interstate Commerce Act, as
presently worded, the Commission cannot
authorize tem railroad operations.
SBection 210(a) of the Act empowers the
Commission to grant temporary authority to
motor carriers to operate where there is an
immediate and urgent need, pending dis-
position of an application for permanent au-
thority. Similar authority with respect to
railroad operations is highly desirable since
applications for permanent authority fre-
quently require a long period of time to be
processed, and in the meantime there is a
danger that the public could be denied es-
sential railroad service. Such temporary au-
thority is particularly needed with respect
to rallroads in reorganization. The United
States District Courts in several railroad re-
organization proceedings have indicated
from time to time that they would dismiss
the reorganization proceeding before the
Court and liquidate the debtor railroad in
the event such rallroad ran out of cash to
operate. If such a point were reached 1t
would be highly lmportant that the Com-
mission Be able to grant temporary authority
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to other railroads to operate essential rail
service of the debtor railroad, so as to avoid
the lapse of service pending disposition of
an application for permanent authority.
Buch authority was urgently needed in the
past when the New York, Ontario and West-
ern Railroad Company and the Tennessee
Central Railroad ceased operations due to
lack of funds.
E

We recommend that section 216(g) of the
Interstate Commerce Act be amended so as
to provide this Commission with siatutory
authority to impose refund provisions in pro-
ceedings involving proposed increases in rates
or charges of motor carriers.

Part I of the act, sectlon 15(7), contains
the authority for the Commission to investi-
gate a proposed rate, charge, and so forth.
Ancillary to this authority are the further
provisions of that section permitting the
Commission to suspend the operatlon of the
proposal for a period not to exceed seven
months. If the investigation has not been
concluded within the suspension period, sec-
tlon 15(7) requires that the proposed rate,
charge, etc.,, be allowed to go into effect.
However, where an increase In a rate or
charge for the transportation of property
becomes effective in the course of an investi-
gation, sectlon 15(7) empowers the Commis-
sion to require by order that the carrlers
keep an accurate account of all amounts re-
celved by virtue of the increase. Upon the
conclusion of the investigation, the Commis-
sion may then order the carrler, to the ex-
tent the proposed rate or charge is found
not justified, to make refunds with interest
to the persons in whose behalf such amounts
were pald.

Section 216(g) of Part II is the analog to
section 15(7). However, section 216(g) does
not contain the accounting and refund pro-
visions as an adjunct to the investigation and
suspension authority. As their costs con-
tinue to escalate, motor carrlers are filing
petitions for increases in rates more fre-
quently, Certainly, after more than 35 years
of regulation, the motor carriers should no
longer be sheltered from such provisions.
The authority sought, it should be noted,
would only disturb the status quo to the ex-
tent that the increases are later found to
be unwarranted. In these circumstances, we
believe that shippers moving their property
by motor carrier should be afforded at least
as much protection as shippers by railroad.

The proposed amendment to section 216(g)
is identical to the provisions currently in
section 15(7).

F

We recommend that section 4 of the In-
terstate Commerce Act be amended so as to
give the Commission diseretion fo allow
long- and shori-haul departures when in-
vestigation is unnecessary.

Fourth Section rellef can be granted un-
der the present statute only after investi-
gation with the implicit requirement for no-
tice and hearing. The proposed amendment
would give the Commission statutory discre-
tlon to allow long- and short-haul depar-
tures when Iinvestigation 1Is wunnecessary,
thus affording fexibility in railroad rate
adjustments.

G

We recommend that section 1114 of Chap-
ter 51, title 18, of the United States Code be
amended so as to include officers and em-
ployees of the Interstate Commerce Coni-
mission.

Employees of the Bureau of Enforcement
and of the Bureau of Operations have been
subjected to abuse, threat, and possible in-
jury while in the performance of their offi-
c¢ial duties. Section 1114 of the Criminal
Code is designed to protect officers and em-
ployees of the United States while those per-
sons are performing their official duties, The
statute is speclfic In that it applies only to
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those officers of the agenclies so deslgnated.
We believe that officers and employees of the
Interstate Commerce Commission should be
afforded the protection offered under this
section.
A
(Priority Group “B")

We recommend that section 17(2) be
amended as to authorize the Commission to
delegate to qualified individual employees,
including transportation economists and spe-
cialists, those matters which have not in-
volved the taking of testimony at a public
hearing or the submission of evidence by op-
posing parties in the form of affidavits.

In addition to a voluminous number of
formal cases, we are responsible under the
Act for numerous matters of relatively rou-
tine and specialized nature. For example,
matters relating to extensions of time for
filing annual, periodical, or special reports;
rejection of tariff publications for failure to
give lawful notice or failure to comply with
our regulations; and orders assigning cases
for hearing, extending dates for the filing of
pleadings and postponing compliance dates.
Except with respect to assignments to a Di-
visicn or an individual Commissioner, we
may now under section 17(2) delegate such
functions only to three-man boards.

When applied to matters -of the type de-
scribed above, the mandatory requirements
of section 17(2) are unnecessary and unduly
limit our authority in what essentially is an
administrative area.

The proposed recommendation has been
narrowly drawn so as to affect only the proc-
essing of matters which have not involved
the taking of testimony at a public hearing
or the submission of evidence by opposing
parties in the form of affidavits. This would
authorize us to refer such matters to indi-
vidual employees who in our judgment would
be qualified to receive such delegations. In
addition to directors and assistant directors
of bureaus, examiners, chiefs of sections, and
attorneys who are now eligible under exist-
ing law to serve on employee boards and
could also recelve individual delegations,
such personnel as accountants, economists,
and other transportation specialists as we
might designate could receive individual
delegations to handle the limited range of
matters covered by this recommendation.
The amendment makes it clear that the
right of any party to appeal a decision of an
individual employee to the Commission or
an appellate division thereof 1s specifically
preserved In the same manner as appeals
from decisions of employee boards under
existing law. .

Enactment of the proposed amendment to
section 17(2) would enable us to utilize key
employees more effectively and would con-
tribute significantly to 1improved overall
administrative efficlency.

B

We recommend that section 20a(12) of the
Interstate Commerce Act be amended so as
to make unnecessary our approval of inter-
locking directorates between affiliated car-
riers, and at the same time, clarify that Com-
mission approval must be obtained for inter-
locking directorates accomplished through
different individuals representing a business
entity.

We fully subscribe to the ldea, now em-
bodied in the Interstate Commerce Act, that
we be apprised of and approve In advance
interlocking directorates between carriers
subject to our jurisdiction. However, where
we heretofore have authorized the one car-
rier to acquire control of the other, there
seems to be little or no reason why we should
receive and act on applications approving the
election of interlocking directorates between
such affliated carriers. We propose that sec-
tion 20a(12) be amended so as to make our
approval unn in such circumstances.
At the same tlme we suggest that ;:ha law be
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amended to make clear that our approval
must be obtalned for interlocking director-
ates accomplished through different individ-
uals representing a single firm, partnership,
or corporation.

o-1

We recommend that section 660 of the
Criminal Code (18 U.S.C. § 660) should be
amended so as to make it applicable to con-
tract carriers engaged in interstale com-
merce.

We belleve the provisions of sectlon 660
of the Criminal Code should be made ap-
plicable not only to common carriers but to
contract carriers, persons controlled by, con-
trolling, or under common control with such
carriers when such carriers have had their
moneys, funds, credits, securities, properties,
or assets embezzled, stolen, or willfully ap-
plied by officers or employees of such car-
riers engaged in Interstate commerce. This
section is presently applicable only to com-
mon carriers.

c-2

We recommend that section 16(9) and
(10) of the Interstate Commerce Act be
amended so as to provide civil penalties
whenever there is a failure to comply with
any rules, order, or regulation of this Com-
mission not now covered.

Revision of sectlons 16(9) and (10) is
necessary to provide an effective forfeiture
section for enforcement of an increased num-
ber of types of viclations for which there
would be an alternative civil remedy to pres-
ently existing criminal remedies. This
would facilitate use of the Federal Claims
Collection Act of 1966 and further the ob-
jective of that act by relieving the courts
of relatively less important matters that
are within predictable settlement ranges.
Minimum fines would be set at $1,000 and
maximum fines at $20,000 providing realistic
figures for the very large rall carriers.

Courts have been reluctant to impose
criminal penalties for some offenses. These
amendments would impose civil sanctions
whenever there is fallure to comply with any
rule, order or regulation of the Commission
not now covered. For example, section 6(T)
which is in parl materia with the criminal
provisions of the Elkins Act can only be
enforced under the penal provisions of sec-
tion 10(1). Many enforcement cases brought
under the criminal provisions of the Elkins
Act for granting rebates, concessions, ad-
vantages, and discriminations would equally
be subject to enforcement in connection with
section 6(7) if there were an effective clvil
forfeiture provision which could be exercised
against rall carriers. Shippers now are sub-
ject to a treble civil forfeiture provision
under the Elkins Act while carriers are not.
Increased civil forfeitures would permit the
Commission to apply an expeditious, cost-
saving enforcement tool under Part I with
respect to all orders and regulations where
no civil remedy presently exists.

c-3

We recommend that section 10(1)(2)(3)
and (4) of the Interstate Commerce Act be
amended so as to provide for minimum fines
for violations under Part I of the Act.

The present section 10(1) fails to provide
that its penal sanctions shall be applicable to
violations of rules, regulations, requirements,
and orders of the Commission under Part I
as is true under sections 222 (a), 317(a), and
417(a). Rather, these sanctions apply only to
violations of the statutory provisions them-
selves, due no doubt to the fact that many
provisions of Part I contain thelr own penal-
ties. This results in enforcement loopholes.
For example, there is no direct penal sanetion
for violation of a Section 5 order or for orders
issued under other sections of Part I.

The penalty provisions of these sections
have not been made use of in recent times be-
cause of the absence of a minimum amount
specified therein. Instead, recourse has-been
had in most sltuations to the provisions of
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the Elkins Act or to other penalty provisions
such as contained in section 16(8) of the
Interstate Commerce Act, both, however, con-
tain extremely heavy mandatory penalty pro-
visions and, thus, are not as well designed as
could be in dealing with less serious viola-
tions. For example, failure to observe the
Commission’s credit regulations by a rail car-
rier may result in evidence of literally hun-
dreds of thousands of dollars of such viola-
tions. In some instances, the enforcement
action has been taken under sectlon 16(8) of
the Act which calls for a mandatory penalty
of $5,000 for each offense. This sum would
seem to be totally out of proportion to the
type of violation involved and a lower penalty
under a different section would represent a
helpful enforcement procedure. Most of the
provisions found in other sections of Part I
prescribing penalties specify minimum
amounts, such as section 1(17) (a) and com-
parable provisions of penalty sections of
Parts II, III, and IV of the Act also prescribe
more penalties. Hence, it would seem to be in
the public interest to make these sections
uniform to penalty provislons in other parts
of the Act.
c—4

We recommend that section 421(a) of the
Interstate Commerce Act be amended so as
to provide a minimum fine for first offenses
by freight forwarders.

The present maximum penalty of $100 for
a first offense by a freight forwarder, as pro-
vided in section 421 (a), makes it difficult for
the Government to prosecute first offenders,
since the cost of prosecution will be sub-
stantially more than it can hope to derive
from the imposition of a penalty.

The present maximum penalty has been
in existence since 1942 and is not a sufii-
clent deterrent to restrain vioclatlons by
freight forwarders. The increased minimum
and maximum fines of $100 and $500 for the
first offense and $200 and $500 for any subse-
quent offenses are identical to those fines
presently assessed agalnst motor carriers
under section 222(a). Addition of the mini-
mum fine to the statute will make it eco-
nomically feasible to prosecute violations by
freight forwarders.

D

We recommend that section 1(1) of the
Interstate Commerce Act be amended to pro-
vide the Commission with jurisdiction over
transportation in the United States when
the movement is between two foreign coun-
tries through the United States.

At the present time it is possible for rail-
roads to discriminate against domestic ship-
pera by according unwarranted rate conces-
sions to shippers between points in forelgn
countries, for we have no jurisdiction over
such transportation, even to the extent that
it is performed within the United States.
This regulatory gap has not loomed large
heretofore, when the only rail movements
between points in foreign countries have
been between Mexico and Canada. Now, how-
ever, the development of containerized traf-
fic and the concept of land-bridge trans-
portation between European and Asian
points gives this matter some importance.
We suggest that section 1(1) of the Act be
amended to complete our regulatory juris-
dictlon over rallroad transportation within
the United States.

Alphabetical index

Commission employees:
Delegation of authority.

Enforcement:

Extension of criminal penalties to
employees of contract carriers_.___

Extension of civil forfeiture provi-
sions

Extension of criminal sanctions to
part I rule viclations; increase
level of fines

Increase fines under part IV
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Exemptions:
General

Water carrier operations in national
parks

Fourth section rellef

Interlocking directorates;
provisions

Penalty charge for use of foreign rail
cars during period of emergency
shortages

Rates; regulations for foreign ship-
ments (land bridge)

Refund; extension of refund provisions
in rate cases to motor carriers

Suspension and revocation of motor
carrier's operating authorities for
noncompliance with regulation

Temporary authority; part I:
In merger and acquisition cases....
Operating authority cases.

INTERSTATE COMMERCE ACT AMENDMENTS OF
1971 PRIORITY GROUPS “A" AND "B" 1
Priority Group A"

A. Exemption authority.

1. General exemption authority.

2. If general exemption authority is not
granted, the following two specific items
should be considered.

a. Exemption for issuance of short term
notes.

b. Water carrier operations in national
parks.

B. Penalty charge for use of foreign rail
cars during period of emsrgency shortage.

C. Suspension and revocation of motor car-
rier operating authorities for non-compliance
with regulations,

D. Temporary authority under Part I.

1. Merger and acquisition cases,

2. Operating authority cases.

E. Extension of refund provisions to motor
carriers.

F. Fourth Section relief without hearings.

G. Protection for Commission employees.

Priority Group “B"”

A. Delegation of authority to individual
employees.

B. Revision of provisions relating to inter-
locking directorates.

C. Enforcement measures.

1. Extension of criminal penalties to em-
ployees of contract carriers.

2. Extension of civil forfeiture provisions,

3. Extenslon of criminal sanctions to Part
I rule violations; increase level of fines.

4. Increase fines under Part IV.

D. Rate regulation for foreign shipments
(land bridge) .

Interstate Commerce Act key to draft bill

A. Exemptions authority:

1. General exemption authority.

Act, sec. 12(1); proposed bill, sec. 7.

Act, sec. 204(a) (6); proposed bill, sec. 12.

Act, sec. 304 (a) ; proposed bili, sec. 16.

Act, sec. 403 (a) ; proposed bill, sec. 17.

2, If general exemption authority is not
granted, the following two specific items
should be considered.

a. Exemption for issuance of short term
notes:

Act, sec. 20(a); proposed bill, sec. 10.

b. Water carrier operations in national
parks:

Act, sec. 303 (m); proposed bill, sec. 15

B. Penalty charge for use of foreign raill
cars during perlod of emergency shortage:

revision of

4(b)

1In addition to the proposals previously
submitted to the 892nd Congress by the Inter-
state Commerce Commission, this Bill con-
stitutes the remainder of the legislative rec-
ommendations by the Commission to the
First Session of the 92nd Congress. To avoid
confusion the composite Bill amends the
Interstate Commerce Act chronologically, but
for the convenlence of the Committee we
have listed the varlous recommendations In
descending importance in the above outline.
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Act, sec. 1(15); proposed bill, sec. 3.

C. SBuspension and revocation of motor
carrier operating authorities for non-compli-
ance with regulations:

Act, sec. 212(a); proposed bill, sec. 13.

D. Temporary authority under Part I:

1. Merger and acquisition cases:

Act, sec. 1(23) (b); proposed bill, sec. 4.

2. Operating authority cases:

Act, sec. 1(23) (a); proposed bill, sec. 4.

E. Extension of refund provisions to motor
carriers:

Act, sec. 216(g); proposed bill, sec. 14.

F. Fourth Section rellef without hearings:

Act, sec. 4; proposed bill, sec. 5.

G. Protection for Commission employees:

Act, sec. Sec. 1114, Ch. 51, title 18, U.B.C.;
proposed bill, sec. 50.

Pricrity Group “B”

A. Delegation of authority to individual
employees:

Act, sec. 17(2); proposed bill, sec. 9.

B. Revislon of provislons relating to inter-
locking directorates:

Act, sec. 20(a) (12); proposed bill, sec. 11.

C. Enforcement measures:

1. Extension of criminal penalties to em-
ployees of contract carriers:

Act, sec. (660 Criminal Code); proposed
bill, sec. 19.

2. Extension of civil forfeiture provisions:

Act, secs. 16(9) and (10); proposed bill,
sec. 8.

3. Extension of criminal sanctions to Part
I rule violations; increase level of fines:

Act, secs. 10(1), (2), (3), & (4); proposed
bill, sec. 6.

4. Increase fines under Part IV:

Act, sec. 421 (a); proposed bill, sec. 18.

D. Rate regulation for foreign shipments
({land bridge) :

Act, sec. 1(1); proposed bill, sec. 2.

By Mr. MAGNUSON (by request) :

S. 3240. A bill to amend the Transpor-
tation Act of 1940, as amended, to fa-
cilitate the payment of transportation
charges. Referred to the Committee on
Commerce.

Mr. MAGNUSON. Mr. President, I in-
troduce, by request, for appropriate ref-
erence, a bill to amend the Transporta-
tion Act of 1940, as amended, to facili-
tate the payment of transportation
charges, and ask unanimous consent that
the letter of transmittal be printed in the
Recorp with the text of the bill.

There being no objection, the bill and
letter were ordered to be printed in the
ReEcorp, as follows:

S. 3240

Be it enacted by the Senate and House of
Representatives of the Uniled States of
America in Congress assembled, That section
322 of the Transportation Act of 1940, as
amended, 49 U.S.C. 66, is hereby further
amended as follows:

(a) By inserting after the section desig-
nation the letter “(a)™; by changing the
first sentence to read: '"Subject to such
standards as shall be promulgated jointly
by the Secretary of the Treasury and the
Comptroller General of the United States
payment for transportation of persons or
property for or on behalf of the United
States by any carrler or forwarder shall be
made upon presentation of bills therefor,
prior to andit or settlement by the General
Accounting Office, but the right is reserved
to the United States Government to deduct
the amount of any overcharge by any car-
rier or forwarder from any amount sub-
sequently found to be due such carrier or
forwarder.”; deleting the portion of the sec-
ond sentence preceding the colon and sub-
stituting therefor the following: “The term
‘overcharges’ shall be deemed to mean
charges for transportation services In ex-
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cess of those applicable thereto under tariffs
lawfully on file with the Interstate Com-
merce Commission, the Civil Aeronautics
Board, the Federal Maritime Commission,
and any state transportation regulatory
agency, and charges in excess of those ap-
plicable thereto under rates, fares, and
charges established pursuant to section 22 of
the Interstate Commerce Act, as amend-
ed, or other equivalent contract, arrange-
ment, or exemption from regulation”.

(b) By adding the followlng new subsec-
tions to the section:

“(b) Pursuant to regulations prescribed
by the head of a Government agency or his
designee and in conformity with such stand-
ards as shall be promulgated jointly by the
Secretary of the Treasury and the Comp-
troller General of the United States, bills
for passenger or freight transportation serv-
ices to be furnished the United States by
any carrier or forwarder may be paid in
advance of completion of the services, with-
out regard to section 3648 of the Revised
Statutes, as amended (31 U.S.C. 529), Pro-
vided, that such carrier or forwarder has
issued the usual ticket, receipt, bill of laa-
ing, or equivalent document covering the
service involved, subject to later recovery by
deduction or otherwise of any payments
made for any services not received as or-
dered by the United States.

“(c) The term ‘head of a Government
agency' means any individual or group of
individuals having final decislon-making re-
sponsibility for any department, commission,
board, service, Government corporation, in-
strumentality, or other establlshment or
body in the United States Government,

“(d) This act shall be known as the Trans-
portation Payment Act of 1972.”

GENERAL SERVICES ADMINISTRATION,
Washington, D.C., January 7, 1972.
Hon. Spmo T. AGNEW,
President of the Senate, U.S. Senate,
Washington, D.C.

DeArR Me. PREsIDENT: There 1s transmitted
herewith, for referral to the appropriate Com-
mittee, a draft of legislation “To amend the
Transportation Act of 1940, as amended, to
facilitate the payment of transportation
charges.”

The proposed legislation is an outgrowth of
the Joint Agency Transportation Study Re-
port (December 1969) on procuring, paying,
auditing, and settling civil agency freight
and passenger transportation services. The
study was Initiated in April 1968 as a result
of numerous complaints received from the
common carrier industry regarding delays
and other problems the carriers were expe-
riencing in recelving payments from ecivilian
agencies for transportation services. It was
conducted under the sponsorship of the Joint
Financial Management Improvement Pro-
gram, the leadership of which is provided by
the Secretary of the Treasury, the Director
of the Office of Management and Budget, the
Comptroller General of the United States,
and the Chairman of the Clvil Service Com-
mission.

The report proposes substantial changes in
policies and procedures, many of which have
been in existence over many years. The pro-
posed changes will eliminate or alleviate
problems both costly and cumbersome to the
Government and the carriers. This will be
accomplished by facilitating preparation or
elimination of documentation, simplification
of transportation procurement practices, re-
duction in number of lost Government bills
of lading, improvement of administrative and
financial flexibility, reduction of billing prob-
lems, and facilitation of the audit function.
The report contains 58 recommendations for
improving the conduct of the Government's
transportation business in both the freight
and passenger flelds which, when fully imple-
mented, will save an estimated $8.6 million
annually.

5625

GSA’s Transportation and Communications
Service has responded to the report by estab-
lishing a special projects division in its Office
of Transportation to participate in the Gov-
ernment-wide implementation of the JATS
program. However, of the 58 recommenda-
tions contained in the report, it is the opin-
jon of GAO that three may not be imple-
mented without changing existing law. These
recommendations are as follows:

(a) That the General Services Adminstra-
tion's current system of computer printed
Government bills of lading be further refined
to show actual, rather than estimated, trans-
portation charges, and that payment be made
to the carriers on a periodic basis, without
the necessity of carrier billing. This would
reduce sharply the administrative costs of
both the Government and the carrier.

(b) That the Consignee's Certificate of
Delivery be eliminated from the Government
Bill of Lading and a carrier's certificate of
delivery be substituted therefor. Other more
effective types of shipment controls, such as
receiving reports and loss and damage reports,
have rendered this consignee's certificate un-
necessary.

(e) That Government agencles be author-
ized to pay at origin, from imprest funds for
domestic freight, charges not exceeding $25
on commercial bills of lading, provided ap-
propriate records of such transactions are
maintalned to permit audit by the General
Accounting Office. This would reduce the
workload for both the Government and the
carriers, greatly reducing the costs of docu-
mentation, which are sometimes more than
the cost of the transportation service.

Section 3648 of the Revised Statutes, which
has governed transportation payment policies,
practices, and procedures since 1823, prohib-
its the government from making payment
in advance of the recelpt of goods and serv-
ices. In the case of transportation, this re-
quires documentation procedures and ac-
counting processes which are costly to the
Government and burdensome to the carriers,
Inasmuch as they delay payments for Inordi-
nately long periods of time. The draft bill
would amend sectlon 322 of the Transporta-
tion Act of 1940, as amended, 49 U.8.C. 66, to
provide for the payment of transportation
charges without regard to section 3648 of the
Revised Statutes, thus permitting the imple-
mentation of the three recommendations of
the Joint Agency Transportation Study Re-
port, to the benefit of the Federal Govern-
ment and the carriers alike.

Abuse of the privilege would be precluded
under the draft bill by joint regulations of
the Secretary of the Treasury and the Comp-
troller General of the United States, which
would insure that prepayment s not ex-
pected to become the rule, but is rather an
exception, and by a provision that any over-
charge by a carrier could be deducted from
any amount subsequently due the carrier.

We urge prompt and favorable considera-
tion of the draft bill.

The Office of Management and Budget has
advised that, from the standpoint of the Ad-
ministration’s program, there 18 no objection
to the submission of this proposed legislation
to the Congress.

Sincerely,
HaroLd S, TRIMMER, Jr.,
Assistant Administrator.

By Mr. MAGNUSON (by request) :
S.3241. A bill to authorize appropria-
tions for the procurement of vessels and
aircraft and construction of shore and
offshore establishments, and to authorize
the average annual active duty personnel
strength for the Coast Guard. Referred to
the Committee on Commerce.

Mr. MAGNUSON. Mr. President, I in-
troduce by request, for appropriate refer-
ence, a bill to authorize appropriations
for the procurement of vessels and air-
craft and construction of shore and off-
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shore establishments, and to authorize
the average annual active duty personnel
strength for the Coast Guard, and ask
unanimous consent that the letter of
transmittal be printed in the Recorp with
the text of the bill.

There being no objection, the bill and
letter were ordered to be printed in the
REecoRrp, as follows:

8. 3241

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That funds
are hereby authorized to be appropriated for
fiscal year 1973 for the use of the Coast Guard
as follows:

Vessels

For procurement and increasing capabllity
of vessels, $81,070,000.

A. Procurement.,

(1) replace one icebreaker.

B. Increasing capability

(1) renovate and improve selected buoy
tenders.

(2) conduct major repairs on cutter (polar
icebreaker) Glacier.

(8) renovate two Wind class polar icebreak-
ers for Interim service.

(4) abate pollution from vessels.

Alrcraft

For procurement and extension of service
life of aircraft, $11,600,000.

A. Procurement,

(1) two long range search aircraft,

B. Extension of service life.

(1) repair outer wings on nine HC-130
alrcraft.

For establishment or development of in-
stallations and facilities by acquisition, con-
struction, conversion, extension, or installa-
tion of permanent or temporary public works,
including the preparation of sites and fur-
nishing of appurtenances, utilities, and
equipment for the following, $42,990,000.

(1) Marshfield and Otis Alr Force Base,
Massachusetts: modernize radio station fa-
cllities;

(2) Brooklyn, New York: construct bar-
racks and messing facllity at air station;

(3) Fort Hancock, New Jersey: rebulild
Sandy Hook Station;

(4) Portsmouth, Virginia: construct new
base (phase II);

(5) Islamorada, Florida: construct perma-
nent facilities;

(6) Monterey, California: rebuild Mon-
terey Station and construct moorings at
Santa Cruz;

(7) Coos Bay, Oregon: construct new air
station;

(8) Cape May, New Jersey: expand elec-
trical capacity at training center;

{9) Yorktown, Virginia: construct bar-
racks at training center;

(10) Cocoa Beach, Florida: establish C-130
aircraft facility at Patrick Air Force Base;

(11) Fort Pierce, Florida: rebuild station;

(12) Port Isabel, Texas: renovate station;

(13) Dana, Indiana: renovate barracks at
Loran Station;

(14) Various locations:
from stations;

(15) Washington, District of Columbia:
procure and install National Response Center
Information System equipment;

(16) Varlous locations: aids to navigation
projects on selected waterways;

(17) Various locations: automate light
stations;

(18) Presque Isle, Malne: construct station
for Loran-C development project;

(19) Houston, Texas: establish marine
trafiic control system;

(20) Various locations:
quarters;

(21) Varlous locations: advance planning,
survey, design, and architectural services;

abate pollution

public family
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project administration costs; acquire sites in
connection with projects not otherwise au-
thorized by law.

Sgc. 2. For fiscal year 1973 the Coast Guard
is authorized an average active duty person-
nel strength of 39,074.

THE SECRETARY OF TRANSPORTATION,
Washington, D.C., January 28, 1972.
Hon. SPIRO A. AGNEW,
President of the Senate,
Washington, D.C.

Dear MR. PRESIDENT: There is transmitted
herewith a draft of a bill, “To authorize ap-
propriations for the procurement of vessels
and alrcraft and construction of shore and
offshore establishments, and to authorize the
average annual active duty personnel
strength for the Coast Guard.”

This proposal is submitted under the re-
quirements of Public Law 88-45 which pro-
vides that no funds can be appropriated of
vessels or aircraft or the construction of
shore or offshore establishments unless the
appropriation cf such funds is authorized by
legislation. Section 2 of the proposed bill
responds to section 509 of P.L. 91-441 which
directs that Congress shall authorize for each
fiscal year the average annual actlve duty
personnel strength of each of the Armed
Forces.

The proposal includes, as it has previously,
all items of acquisition, construction, and
improvement programs for the Coast Guard
to be undertaken In fiscal year 1973 even
though the provisions of Public Law 88-45
appear to require authorization only for
major facilities and construction. Inclusion
of all items avolds the necessity for arbl-
trary separation of these programs into two
parts with only one portion requiring
authorization,

Not all items, particularly those involving
construction, are itemized. For example, those
involving navigational aids, light station au-
tomation, public family quarters, and ad-
vanced planning projects contaln many dif-
ferent particulars the inclusion of which
would have unduly lengthened the bill.

In support of the legislation, the cognizant
legislative committees will be furnished de-
talled information with respect to each pro-
gram for which fund authorization is being
requested in a form Identical to that which
will be submitted in explanation and justi-
fication of the budget request. Additionally,
the Department will be prepared to submit
any other data that the committees or their
staffs may require.

It would be appreciated if you would lay
this proposal before the Senate. A similar
proposal has been submitted to the Speaker
of the House of Representatives,

The Office of Management and Budget has
advised that enactment of this proposed leg-
islation is in accord with the Presldent's
program.

Bincerely,
JorN A, VoLFE,

By Mr. STAFFORD:

S.3243. A bill to amend the Railway
Labor Act to provide more effective
means for protecting the public interest
in national emergency disputes involving
the railroad and airline transportation
industries, and for other purposes. Re-
ferred to the Committee on Labor and
Public Welfare.

Mr. STAFFORD. Mr. President, today
I am introducing a bill to amend the
Railway Labor Act to provide for a more
effective means for protecting public in-
terest when a strike in the railroad or
airline transportation becomes a national
emergency.

The distinguished Chairman of the
Senate Committee on Labor and Public
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Welfare (Mr. WiLLiams) has announced
an executive session of the Labor Sub-
committee for March 17 to consider
emergency strike legislation. Thus I am
offering in the form of legislation some
ideas that have come to me during the
course of events leading up to the passage
of Senate Joint Resolution 187 by the
Senate earlier this month.

There are many different proposals
pending hefore the subcommittee which
will need long and hard evaluations by
the committee members. I feel the ideas
I am presenting could possibly lead to a
rational solution to this complex problem
without infringing too much on the rights
of either party while protecting the
public.

Being a strong supporter of free col-
lective bargaining and a union's right to
strike, I am saddened at the fact that
this process of settling a workingman’s
grievances has deteriorated to the point
where congressional action is being called
for by the publiec.

I am in full agreement with Senator
WiLriams that the complexities of the
legislation and the nature of its impend-
ing impact on our system of labor-man-
agement relations obviates the need for
more thorough hearings.

Briefly my bill would guarantee a
union’s right to selectively strike seg-
ments of the railroad industry without
fear of a national lockout after procedure
under the existing Railway Labor Act has
been exhausted. If, as a result of the
strike or other circumstance surrounding
the dispute, a national emergency devel-
oped, then the President could go into
Federal court to obtain a Taft-Hartley
type of injunction against the strike.
Providing a back-to-work order was is-
sued by the courts, then the President
would issue an Executive order for Gov-
ernment operation of the industry.
Penalties would be invoked against the
disputant parties as a result of the Gov-
ernment having to take action. The
profits sustained by the carriers involved
during the period of Government opera-
tion would be transferred to a trust fund.
The unions involved would suffer the loss
of retroactivity of wages and benefits for
that period of U.S. operation. This is a
kind of “plague” on both your Houses
approach if you cause injury to the pub-
lic as a result of the dispute.

My bill is premised on the belief that
the Government operation procedure is
a last resort and that both union and
management will find it unsatisfactory
and work out their differences in free
collective bargaining. I feel, with the
union having a guaranteed right to selec-
tive strike, the last resort provisions
would seldom, if ever, be used.

Mr. President, I ask unanimous con-
sent that the text of my bill and a see-
tion-by-section analysis be printed in the
RECORD.

There being no objection, the bill and
analysis were ordered to be printed in
the REcorp, as follows:

S. 3243

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That the

Rallway Labor Act as amended (45 US.C.
151) is hereby amended by redesignating sec-
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tions 11 to 14, Inclusive, as sections 14 to 17,
respectively, and by inserting the following
new sectlons 11, 12 and 13:

“SETTLEMENT OF EMERGENCY DISPUTES"

“Sec. 11. (a)(1) If the parties to a dis-
pute do not reach agreement during the
thirty-day period following the making of a
report by a Board appointed under section
10, the representative of the employees af-
fected by the dispute may selectively strike
any of the carriers or carrier systems to
whom such proposai was directed without
concurrently striking other carrlers to whom
such proposal was also directed and who
may have been jolntly or concurrently in-
volved with the struck carrier or carriers in
the previous handling of the dispute under
this Act.

(2) For purposes of this section, a selec-
tive strike in the railroad industry means
(A) a strike of not more than one carrier
operating In each of the eastern, western and
southwestern reglons are struck, (B) a strike
of two or more carr:ers or groups of carrlers
operating in a system in any one of the east-
ern, the western, or the southeastern re-
glons are concurrently struck and the aggre-
gate revenue ton-miles transported by all
such carriers in any one reglon who are
concurrently struck did not in the preceding
calendar year exceed 30 per centum of the
total revenue ton-miles transported by all
carriers in such regions in such year. If only
one rallroad carrier is struck in any one re-
glon, the revenue tun-miles limitations shall
not apply In that region. The eastern, the
western and the southeastern regions as
used herein mean, respectively, the carriers
represented by the Eastern, Western and
Southeastern Carriers Conference Commit-
tees and any other carriers operating in the
territories in which such carriers respectively
operate.

*{3) For the purpose of this section a se-
lective strike in the airline industry means
a strike of two or more carrlers whose total
aggregate revenue-passenger miles do not in
the preceding year exceed 30 per centum of
the total revenue-passenger miles for the
United States.

“{b) If the parties to a dispute do not
reach agreement during the thirty day period
following the making of a report by a Board
appointed under section 10, the carrier or
carrlers to the dispute may make changes
in terms and conditions of employment ef-
fective without agreement, provided that
such changes were originally proposed in
accordance with section 6 of this Act by
such carrier or carriers.

“(c) Whenever a selective strike occurs
under the provisions of this section, it shall
be unlawful for any carrier to lock out any
craft or class of its employees, or any seg-
ment of any such craft or class, or In any
manner to diminish its transportation serv-
ice in consequence of any dispute subject
to this section unless such carrier is caused
to diminish such service by a strike of all
or some portion of 1ts employees; and then
only as permitted by applicable agreements
and in accordance with the notice and other
provisions of such agreement.

“(d) In any dispute subject to the pro-
vision of this section, any agreements af-
fecting rates of pay, rules, or working condi-
tions between the employees or their repre-
sentatives and any carriers which have been
struck under this section shall be immedi-
ately offered jointly, without change, to all
carriers who have been jointly or concur-
rently involved in the previous handling of
the dispute under this Act. If all such ecar-
riers do not, within ten days after any such
offer, jointly accept such agreements with-
out change, the agreements shall be then
offered individually, to each such carrier. If
any such carrier does not, within ten days
after having received such individual offer,
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individually accept such agreements without

, the employees affected by the dis-
pute may selectively strike such carrler, sub-
Ject to the limitations specified in subsec-
tion (a) of this section.

“Sec, 12. (a) Whenever, in the opinion of
the President of the United States, a threat-
ened or actual work stoppage, if permitted
to oecur or to continue, will

*{1) imperil the national health or safety;
or

“(2) interrupt Interstate commerce so as
to deprive any section of the country of es-
sentlal transportation service to an extent
beyond that permitted by section 11(a);
he may direct the Attorney General to pe-
tition any district court of the United States
having jurisdiction of the parties to enjoln
such work stoppage or the continuation
thereof.

“{b) Upon the filing of a petition under
section 12(a), the district court shall have
Jurisdiction to grant such injunctive relief
or temporary restralning order as it deems
Just and proper, subject to the limitations
set forth in section 11(a), and to make such
other orders as may be appropriate.

“{e) In any proceeding brought under this
sectlon, the provisions of the Act of March
23, 1932, entitled, “An Act to amend the
Judicial Code and to define and limit the
jurisdiction of courts sitting in equity, and
for other purposes,” shall not be applicable.

“(d) The order or orders of a district court
of the United States issued under this sec-
tion shall be subject to review by the appro-
priate United States Court of Appeals and
by the Supreme Court of the United States
upon writ of certiorar! or certification in ac-
cordance with section 1254 of title 28, United
States Code.

“Seec. 13(a) Upon issuance of an order by
a district court of the United States en-
joining a work stoppage under section 12,
the President shall issue an executive order
for the United States to take possession of
and operate, in whole or in part, any carrler
involved In the dispute In question, and pre-
scribing the operating procedures to be fol-
lowed by the parties thereafter and any other
actions which he determines to be mneces-
sary or appropriate to protect the health
and safety of the Nation or that substantial
part of the population or territory thereof
which is relevant to such labor dispute. Such
executive order shall be in effect for the
shortest period of time consistent with the
emergency and a resolution of the dispute,
and shall (1) provide for the maintenance
or resumption of operations and service es-
sential to the national or regional health and
safety, (2) encourage resolution of the dis-
pute through collective bargalning, (3) en-
courage and preserve future collective bar-
gaining with industry affected, and (4), to
the extent consistent with meeting the emer-
gency, avold undue interference with the
rights of the parties to the dispute. Such
executive order shall be immediately trans-
mitted to the Congress.

“(b) During any period of government
operation of the carrler under this section,
the profits realized (by sald carrier) as
determined by the Comptroller General of
the United States shall be placed in a Labor-
Management Trust fund and notwithstand-
ing any other provision of law, only for car-
rying out the provisions of this Act.

“(e) The penalty imposed upon the unions
directly involved in the strike with the in-
dustry shall be the loss of the right to retro-
activity in pay and benefits for that period of
operation invoked under subsection (a).

*{d) Upon the issuance of an order by a
district court of the United States enjolning
a work stoppage under section 12, no changes
shall be made by the parties to the contro-
versy in the conditions out of which the dis-
pute arose, except by agreement, until the
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procedures set forth in this section have been
completed.

“(e) Upon issuance of the order of the
district court under section 12, the parties to
the dispute shall immediately resume collec-
tive bargaining. The National Mediation
Board shall glve all reasonable assistance to
the parties and shall continue mediatory ac-
tion directed toward promoting a complete
and final voluntary agreement.

“{f) When a voluntary agreement Iis
reached, it shall be filed with the President
and the district court having jurisdiction of
the parties under section 12. The court shall
forthwith issue an order dissolving any out-
standing injunction or restraining order and
order such other affirmative action as may
be appropriate. The President shall take
whatever action is necessary to return
session and operation of any carrler taken
under section 13, to that carrler.

“(g) Nothing in this section shall be con-
strued to limit the right of any employee to
resign from his position of employment.”
BECTION-BY-SECTION ANALYSIS OF SENATOR

STAFFORD'S AMENDMENT TO THE RAILWAY

Lasor AcT

Bection 11(a). Permits a selective strike
after procedures and time limitations of sec-
tion 10 have been exhausted. Places a cap
on the selective strike of 30% of revenue-ton
miles if more than one line is struck in a
region. Allow the striking of one line in each
region regardless of the revenue-ton mile
cap. Airlines are subject to the 30% cap for
U.S. revenue passenger miles,

(b) Permits unilateral changes in terms
and conditlons of employment by carrlers
after procedures and time limitations of Sec-
tion 10 have been exhausted, provided such
changes were initially proposed by carriers
through proper section 8 notices.

(c) Prohibits carriers from locking out as
& result of a selective strike unless the par-
ticular earrier is struck in whole or in part.

Section 12(a). Authorizes Attorney General
to seek Injunctive relief in federal district
court if the President concludes that na-
tional health and safety is imperiled or that
permissible limits of selective strike have
been exceeded.

(b) Authorizes district courts to prevent
or halt a strike by injunction upon appro-
priate findings.

(c) Makes Norris-La Guardia anti-strike
injunction legislation Iinapplicable to this
section,

(d) Order of the District Court 1s subject
to review by the Court of Appeals and Su-
preme Court.

Sectlon 13(a). Upon issuance of the Court
order the President can Issue an executive
order for the United States to selze and
operate the carrier in whole or part for the
shortest period of time consistent with the
emergency. The order must be transmitted to
Congress.

(b) Profits realized by the carriers during
the period of government control will be
transferred to a Labor Management Trust
Fund by the Comptroller General of the U.S.

(c) Unions directly involved in the dispute
lose right to retroactivity of pay and benefits
for that period of operation.

(d) Status quo reserves during the section
13 procedures.

(e) Duty to continue collective bargaining
with reasonable assistance provided by the
National Mediation Board.

(f) Where a voluntary agreement Is
reached it is filed with the President and the
district court which takes appropriate action
to dissolve proceedings taken under sections
12 and 13.

(g) Law does not prohibit any employee
from resigning durlng a period of govern-
ment operation.
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ADDITIONAL COSPONSORS OF BILLS
AND JOINT RESOLUTIONS

8 2135

At the request of Mr. KenneEpY, the
Senator from California (Mr. CRANSTON)
was added as a cosponsor of S. 2135, a
bill to amend title V of the Social Secu-
rity Act.

S, 2689

At the request of Mr. CHURCH, the Sen-
ator from Alaska (Mr. STEVENs) and the
Senator from Missouri (Mr. EAGLETON)
were added as cosponsors of S. 2689, a
bill to promote development and expan-
sion of community schools throughout
the United States.

5. 2839

At the request of Mr. Hansen for Mr.
Brock, the Senator from Utah (Mr. BEN-
NETT), the Senator from New York (Mr.
BuckLEy), the Senator from Arizona
(Mr. GOLDWATER), the Senator from
Georgia (Mr. Gamerern), the Senator
from Utah (Mr. Moss), the Senator from
Rhode Island (Mr. PasTore), the Sena-
tor from Texas (Mr. Tower), the Sena-
tor from New Jersey (Mr. WILLIAMS),
the Senator from Nevada (Mr. BIsLE),
the Senator from Minnesota (Mr. HuMm-
pHREY), and the Senator from South
Carolina (Mr. HoLLiNGgs) were added as
cosponsors of S. 2939, a bill to establish
a National Commission on Corrections.

5. 2956

At the request of Mr. Javits, the Sena-
tor from Delaware (Mr. Boces) was add-
ed as cosponsor of S. 2956, the war
powers bill.

8. 2995

At the request of Mr. Kenneny, the
Senator from South Carolina (Mr. HoL-
riNgs), the Senator from Iowa (Mr.
Hucnes), the Senator from Minnesota
(Mr. MonpALE), the Senator from Wis-
consin (Mr. NeLson), the Senator from
Rhode Island (Mr. Perr), the Senator
from West Virginia (Mr. Ranporprr), and
the Senator from Illinois (Mr. STEVEN-
soN) were added as cosponsors of S.
2995, the Victims of Crime Act of 1972.

5. 3080

At the request of Mr. Kennepy, the
Senator from Ohio (Mr. Tart) and the
Senator from Kansas (Mr. PEARSON)
were added as cosponsors of S. 3080, a
bill to amend the Lead Based Paint Poi-
soning Prevention Act.

5. 3141

At the request of Mr. MeTcaLr for Mr.
Muskie, the Senator from Connecticut
(Mr. Risicorr), the Senator from Ten-
nessee (Mr. Brock), and the Senator
from Montana (Mr. MeTcALF) were added
as cosponsors of S. 3141, the Intergov-
ernmental Personnel Act Amendments of

2.
gy SENATE JOINT RESOLUTION 201

At the request of Mr. Dorg, the Sena-
tor from Utah (Mr. BennerT), the Sena-
tor from Alaska (Mr. STEVENS), the Sen-
ator from New Jersey (Mr, WILLIAMS),
and the Senator from Tennessee (Mr.
Brock) were added as cosponsors of
Senate Joint Resolution 201, to estab-
lish a joint congressional committee to
investigate the causes and origins of
U.S. involvement in the hostilities in
Vietnam.
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SENATE RESOLUTION 265—SUBMIS-
SION OF A RESOLUTION TO COM-
MEMORATE THE WRITING OF
THE HYMN “AMERICA”

(Referred to the Committee on the
Judiciary.)
AMERICA

Mr, BROOKE. Mr. President, I sub-
mit today a resolution to designate April
9, 1972, as a day to commemorate the
patriotic hymn “America.”

This well-known hymn, which is sung
regularly in public places throughout the
Nation, was written 140 years ago by the
Reverend Samuel Francis Smith while
he was attending the Andover Theologi-
cal School in Andover, Mass. The school,
subsequently affiliated with the Newton
Theological School and is now known as
the Andover-Newton Theological School,
is the oldest theological seminary in the
Nation.

The words of this great hymn carry
an inspiring message for all Americans.
The hymn is truly a patriotic paean
exalting the spirit of freedom which
marks this Nation’s heritage. The shin-
ing light of liberty is the theme of the
hymn, and is a blessing of which we
should ever be mindful and grateful.

By approving the establishment of a
national day of commemoration, the
Congress could demonstrate its apprecia-
tion for the simple but inspiring message
which this hymn has brought to hun-
dreds of millions of Americans. I believe
that the 140th anniversary of its compo-
sition is an appropriate time for the
author of the hymn to receive this de-
served recognition. I ask that the words
of the hymn, and the resolution, be
printed at this point in the Recorb.

There being no objection, the resolu-
tion and hymn were ordered to be print-
ed in the REecorp, as follows:

5. REs. 265

Whereas the patriotic hymn *“America”
carries an Iinspiring message recalling our
Nation’s heritage in simple but poetic
phrases;

Whereas Samuel Francis Smith wrote the
words of “America” while a student at the
Andover Theological Seminary In Massa-
chusetts one hundred and forty years ago;
and

Whereas it would be fitting and proper to
establish a national day of commemoration
to show respect for the hymn and its author:
Now, therefore, be it

Resolved, That 1t 1s the sense of the Senate
that (1) the Presldent should designate
Sunday, April 9, 1972, as a national day
commemorating the hymn “America” which
was written by Samuel Francls Smith one
hundred and forty years ago, and (2) that
the anniversary of the writing of that in-
spirational hymn should be celebrated with
appropriate ceremonies at the Andover-New-
ton Theological School In Newton Centre,
Massachusetts, and at other public places
throughout the Nation.

AMERICA
My Country ‘tis of thee,
Sweet land of Liberty,
Of thee Ising:
Land where my fathers died,
Land of the Pilgrims' pride,
From every mountain side
Let Freedom ring!

My Native Country, thee,—
Land of the noble, free—
Thy name Ilove!
I love thy rocks and rills,
Thy woods and templed hills;
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My heart with rapture thrills,
Like that above.

Let music swell the breeze,
And ring from all the trees,
Swazet Freedom's soLg;
Let mortal tongues awake,
Let all that breathe partake,
Let rocks their silence break;
The sounds prolong.

Our father’s God! to Thee,
Author of Liberty,
To Thee I sing.
Long may our land be bright
With Freedom's holy light,
Protect us by thy might,
Great God our Eing!

The Reverend GEORGE FRANCIS SMITH.

SENATE RESOLUTION 266—SUBMIS-
SION OF A RESOLUTION RELATING
TO THE RELEASE OF THE FULL
AMOUNT OF FUNDS APPROPRI-
ATED FOR 1972 TO THE FARMERS
HOME ADMINISTRATION

(Referred to the Committee on Agri-
culture and Forestry.)

Mr. MONDALE, Mr. President, on be-
half of my distinguished colleague from
Minnesota (Mr. HUMPHREY), and myself,
and Senators Joroan of North Carolina,
BayH, BURDICK, HARTKE, ALLEN, HARRIS,
CHURCH, CrRANSTON, and CHILES, I submit
a resolution, and ask unanimous consent
that it be printed at this point in the
Recorp together with a statement pre-
pared by Senator HUMPHREY.

There being no objection, the resolu-
tion and statement were ordered to be
printed in the Recorp, as follows:

SENATE RESOLUTION 266

Whereas, Congress appropriated a total of
$350 million for the Farmers Home Adminis-
tration farm operating loan program and
$100 million for the Farmers Home Adminis-
tration water and waste facility grant pro-
gram for Fiscal Year 1972; and

Whereas, the Office of Management and
Budget is still withholding from use $75 mil-
lion for the farm operating loan program and
$568 million for the water and waste facility
grant program; and

Whereas, as of this date, 15 states are
totally without farm operating loan funds to
accommodate pending qualified loan appli-
cants; and

Whereas, many hundreds of family farmers
will be forced off their farms If credit is not
immediately forthcoming prior to the plant-
ing season; and

Whereas, as of this date, 26 states are either
totally or are almost without water and waste
facllity grant funds to help small communi-
ties finance needed establishment, expan-
slon or improvement of water and waste
facllity systems; and

Whereas, the provision of these funds is
essential to the health and well-being of
people living in small communities: Now,
therefore be it

Resolved, That 1t is the sense of the Senate
that all appropriated funds for the Farmers
Home Administration’s farm operating loan
program and water and waste facility grant
program authorized by the Consolidated
Farmers Home Administration Act of 1961
for Piscal Year 1972 be immediately released
by the Office of Management and Budgel.

ADMINISTRATION CoONTINUES To WITHHOLD
UrRGENTLY NEEDED FARM OPERATING LOAN
AND SMALL COMMUNITY WATER AND WASTE
FaciLitY GraNT FunDs

(By Senator HUMPHREY)
Mr. President, on February 1, 1972 the

President sent his Rural Development mes-

sage to Congress. In addition to renewing his
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request that Congress pass his Rural Com-
munity Development Revenue Sharing and
Reorganization proposals, he offered yet an-
other proposal to establish a $1.3 billion rural
credit-sharing program to begin in Fiscal
Year 1974. The $1.3 billion authorized under
this proposal also includes the existing water
and waste facllity grant program and some
increased authorizations for the farm operat-
ing loan program.

Mr. President, it's difficult for me, as I am
sure it must be for many other Members of
Congress, to lend any creditability to these
proposals when the President continues to
withhold funds already appropriated by Con-
gress for these same purposes.

As of this date, the President’s Office of
Management and Budget is withholding from
use $75 million in FHA farm operating loan
funds appropriated by Congress for this fiscal
year, despite the fact that the following 15
states are now totally without such funds:

Alabama, Florida, Georgia, Idaho, Indiana,
Iowa, Kansas, Kentucky, Louisiana, North
Carolina, North Dakota, New Jersey, Okla-
homa, South Carolina, and South Dakota.

Nationally, FHA has more than 8,600 farm
operating loan applications now on hand.
And it is estimated that $113 million will be
required for the balance of this fiscal year
to meet expected demands for such loans.
This amounts to $38 million more than was
even appropriated by Congress this fiscal
year for this purpose. The Congress should
insist that the 8§75 million now being with-
held by the Administration for this loan
program be released immediately.

With respect to the small community water
and waste facility grant program adminis-
tered by the Farmers Home Administration,
the following 27 states are elther now coms=-
pletely out of such grant funds, or soon will
be:

Alaska, Alabama, Arkansas, California,
Connecticut, Georgia, Idaho, Illinois, Indi-

ana, Maine, Maryland, Michigan, Nevada, and
New York.

North Carolina, North Dakota, Ohio, Okla-
homa, Oregon, Rhode Island, South Carolina,

South Dakota, Utah, Vermont, Virginia,
Washington, and Wyoming.

Currently, there are almost 2,000 applica-
tions pending with FHA for small community
water and waste facility grants, amounting to
$150 million. However, despite all these pend-
ing applications, the Administration has an-
nounced that it intends to release or make
available only $42 million of the £100 million
appropriated by Congress for the program
this fiscal year.

Again, I urge the Congress to insist that the
Administration immediately release the $58
million they are still withholding for this
grant program.

I also would like to call to the attention of
the Senate that the £300 milllon Congress
appropriated for the FHA water and sewer
loan program will likely be totally depleted
very soon. Almost 3,500 applications are now
pending for such loans totaling $680 mil-
lion. Unobligated FHA funds for this pur-
pose are currently about $104 million.

A very important thing we must keep in
mind about these programs is that they are
baslcally programs of “last resort”. When
a farm family or a small community turns
to the Farmers Home Administration for
help to meet thelr farm operating or com-
munity facility needs, they must first be
turned down for credit elsewhere. And if they
fail to qualify for FHA assistance, or have
their approved applications held up for ex-
tended periods of time, awalting funding,
they are, as the saylng goes, “put out of
business”. And, Mr. President. it is for this
reason that the current Administration’s ac-
tion to withhold these urgently needed funds
is so cruel and heartless. Also as I sald
earlier, such actlon does not lend any cred-
itability to the Administration's new pro-
posal regarding these programs,
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Mr, President, in view of these Administra-
tion actions to deprive farm families and
small communities of needed financial as-
sistance, I wish to introduce the following
Resolution on behalf of myself and several
other Senators, which calls upon the Ad-
ministration to immediately release the funds
for these two Important FHA programs. I
ask unanimous consent to have the Reso-
lution printed at this point in the RECORD.

ADDITIONAL COSPONSORS OF A
RESOLUTION

SENATE RESOLUTION 230

Mr. EENNEDY. Mr, President, on Jan-
uary 24, 1972, 1 submitted Senate Resolu-
tion 230 to encourage negotiations for a
comprehensive nuclear weapons test ban
treaty with the Soviet Union.

Basing my suggestion on the past suc-
cess achieved by President Kennedy in
negotiating the Partial Test Ban Treaty,
my resolution also urges the President to
announce a moratorium on underground
nuclear weapons testing to remain in ef-
fect as long as the Soviet Union abstains
from testing. This step would provide the
same climate of mutual accommodation
that was so successful in producing an
agreement in 1963.

And I am pleased to announce that
12 Senators have now joined me in co-
sponsoring this resolution.

Therefore, Mr. President, I ask unani-
mous consent to add the following names
as cosponsors of Senate Resolution 230,
a resolution to encourage a moratorium
on underground nuclear weapons testing
and to promote negotiations for a com-
prehensive test ban treaty.

The PRESIDING OFFICER (Mr.
CHLEs). Without objection, it is so
ordered.

List oF COSPONSORS

Senators CrawnsToN, HARRIS, HUMPHREY,
McGovery, HucHES, Javrrs, MonpaLe, Risr-
coFF, PeLn, Woriams, Maenusow, and
CHURCH.

SENATE CONCURRENT RESOLUTION
64—SUBMISSION OF A CONCUR-
RENT RESOLUTION RELATING TO
THE PROMOTION OF COL. EDWIN
E. ALDRIN, JR., USAF

(Referred to the Committee on Armed
Services.)

Mr. ANDERSON submitted the follow-
ing concurrent resolution:

8. CoN. Res. 64

Resolved by the Senate (the House of Rep-
resentatives concurring), That it is hereby
declared to be the sense of the Congress that
in recognition of the vital contributions made
by Colonel Edwin E. Aldrin, Jr., United States
Alr Force, to the manned space flight pro-
gram, and particularly his contribution to
the outstanding success of the Apollo XI
moon flight, the said Colonel Aldrin should
be promoted to the permanent grade of major
general, and the President is hereby urged
and requested to appoint the sald Colonel
Aldrin to such grade.

R ————
ADDITIONAL COSPONSORS OF A
CONCURRENT RESOLUTION

SENATE CONCUERENT RESOLUTION 33

At the request of Mr. Hansen for Mr.
Brocg, the Senator from Missouri (Mr.
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EacrLEToN) and the Senator from Ne-
braska (Mr. Hruska) have been added
as cosponsors of Senate Concurrent Res-
olution 33 regarding the persecution of
Jews and other minorities in Russia.

SOCIAL SECURITY AMENDMENTS
OF 1972—AMENDMENT
AMENDMENT NO. 945

(Ordered to be printed and referred
to the Committte on Finance.)

Mr. JAVITS. Mr. President, I intro-
duce as an amendment to HR. 1 lan-
guage identical to S. 961, a bill I had
introduced on February 25, 1971, to
amend the Social Security Act with re-
spect to exclusion of certain income
received by artists and composers from
the sale after age 65 of works created
prior to their reaching age 65.

The Social Security Act now provides
that individuals 65 years and over who
are receiving royalty income attribut-
able to copyrights or patents obtained
before age 656 may exclude such income
from their gross income in determining
their social security entitlement.

The amendment I am introducing ex-
tends the provision to artists and
composers who sell uncopyrighted works,
thereby placing them on an equal basis
with artists and composers receiving
royalty income from copyrighted or
patented works. The burden of proof re-
mains upon the individual artist or com-
poser to establish to the satisfaction of
the Secretary of Health, Education, and
Welfare when the art work or composi-
tion was created and when sold.

Although no precise estimates are
available as to the number of individuals
who would become eligible under this
amendment, it should be noted that in
order to be eligible, an individual author
or artist must have created the work
prior to age 65, and that his outside
income does not exceed $1,680, the figure
at which social security benefits are re-
duced. Estimates of the numbers of
artists taking advantage of the present
royalty income exclusion range in the
low hundreds.

Thus, we are talking about a relatively
few individuals out of almost 26.2 million
social security recipients.

This proposal should be relatively easy
to administer. By placing the burden of
preof upon the individual we have fol-
lowed the pattern of the 1965 amend-
ments to the Social Security Act. The in-
dividual is thus required to prove his
claimed exclusion to the Secretary’'s sat-
isfaction consistent with existing law.
Finally, the Secretary already has gen-
eral rulemaking powers under the law
with which to establish an orderly proce-
dure for individuals claiming the right
to exclude income under this amend-
ment.

I hope, Mr. President, that the Com-
mittee on Finance in its consideration
of H.R. 1 will favorably consider this pro-
posal to correct an inequity in the law
which penalizes older artists and com-
posers at a time when they are living
upon modest fixed incomes and depend-
ent upon social security benefits.
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I ask unanimous consent that the
amendment be printed at this point in
the RECORD.

There being no objection, the amend-
ment was ordered to be printed in the
REecorp, as follows:

AMENDMENT No. 945

On page 134, between lines 15 and 16, in-
sert the following new sectlon:

DISREGARD, FOR PURPOSES OF EARNINGS TEST, OF
CERTAIN INCOME FROM SALE OF COPYRIGHTS,
LITERARY COMPOSITIONS, ETC.

SEc. 144, (a) Section 203 (f) (5) of the So-
cial Security Act is amended by inserting
after subparagraph (D) the following new
subparagraph:

“(E) For purposes of this section, there
shall be excluded from the gross income of
any individual for any taxable year the gain
from the sale or other disposition, during
such year, of any property of such individ-
ual which 18 not, by reason of the provisions
of sectlon 1221 (3) (A) or (B) of the Internal
Revenue Code of 1854, a capital asset of such
individual as a taxpayer if—

*“(1) such individual attained age 65 on or
before the last day of such taxable year; and

“(i1) such Individual shows to the satis-
faction of the Secretary that such property
was created by him, or (in the case such
property consists of a letter, memorandum,
or similar property) was prepared or pro-
duced for him prior to the date such Indi-
vidusal attained age 65."

(b) The amendment made by this section
shall be effective In the case of taxable years
beginning after December 31, 1971.

EDUCATION AMENDMENTS OF
1972—AMENDMENTS

AMENDMENT NO. 946

(Ordered to be printed and to lie on
the table.)

Mr. CHILES submitted an amendment
intended to be proposed by him to the
committee amendment offered as a sub-
stitute for the House amendment to the
bill (S. 659) to amend the Higher Educa-
tion Act of 1965 and related acts, and for
other purposes.

AMENDMENT NO. 948

(Ordered to be printed and to lie on
the table.)

Mr. BENTSEN submitted an amend-
ment intended to be proposed by him to
amendment No. 874 intended to be pro-
posed to the committee substitute for the
House amendment of the bill (S. 659),
supra.

NOTICE OF HEARING BY COMMIT-
TEE ON INTERIOR AND INSULAR
AFFAIRS

Mr., MOSS. Mr. President, on behalf
of the Senator from Washington (Mr.
JACKSON), I ask unanimous consent that
a statement prepared by him be printed
in the Recorp at this point

The PRESIDING OFFICER (Mr.
Cuires). Without objection, it is so or-
dered.

STATEMENT BY SENATOR JACKSON

Mr. President: I would like to announce
to the members of the Senate that the Com-
mittee on Interior and Insular Affairs has
scheduled an open hearing for March 22 on
Title I of 8. 921 and on 8. 2401, legislation
to provide for the management, protection
and development of the national resource
lands, and for other purposes. Title I of
8. 921 and 8. 2401, a bill submitted and
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recommended by the Department of the In-
terior, both deal with the so-called “organic
act” for the public lands managed by the
Bureau of Land Management in the Depart-
ment of the Interior. The hearing will begin
at 10:00 am. in room 3110 New Senate Of-
fice Building.

Outside witnesses were heard last Sep-
tember when the Committee considered these
and other bills dealing with a broad range of
problems pertaining to our publicly-owned
lands, including reformation of the Mining
Act of 1872.

However, it appears that it may be neces-
sary to tackle these complex problems one
step at a time. I share the views of many
others who are familiar with the problems
facing the administration of our great public
domain lands managed by the Bureau of
Land Management. I believe it is essential to
provide a statutory charter or what is com-
monly referred to as an “organic act” to en-
able the Bureau to properly exercise its
stewardship over these public assets. Tltle
I of 8. 921 and the Administration bill, 8.
2401, both provide for the administration of
these national resource lands based upon the
concept of multiple use. Our national forest
lands and the units of our national park
system are guided under a set of principles
contained in organic acts for each of those
administrative agencies. I believe it is essen-
tial that the same type of legislative policy
be enacted for the management of the pub-
lic domain lands under the Bureau of Land
Maneggement.

Since the public had an opportunify to
testify last September, this hearing will be
limited to government witnesses who were
not available to testify before.

Senator Lee Metcalf, who is a cosponsor of
8. 921 and a strong proponent of this type of
legislation, the intent of which seeks to re-
form our public land laws, will be chalring
this hearing before the full committee.

ADDITIONAL STATEMENTS

AMTRAE—ON OR OFF THE TRACK?

Mr. COTTON. Mr. President, the Com-
mittee on Commerce now has pending
before it a bill, S. 2760, which was intro-
duced at the request of Secretary of
Transportation Volpe and which
proposes to provide the National
Railroad Passenger Corporation—Am-
trak—with increased finaneial assist-
ance. The Subcommittee on Surface
Transportation of the full committee
conducted a hearing on this legislative
proposal on October 6 and last No-
vember considered it in executive session,
reporting to the full committee a sub-
committee print containing several
amendments.

It is my understanding that the House
Committee on Interstate and Foreign
Commerce has considered the compan-
ion bill, HR. 11417, in an executive ses-
sion, and has adopted several amend-
ments,

Senators may recall that the Rail Pas-
senger Service Act of 1970, establishing
the National Railroad Passenger Corpo-
ration—Amtrak—was the subject of
consideration during the 91st Congress.
It provided, among other things, for the
establishment of a Basic National Rail
Passenger System over which Amtrak
was required to provide service to July 1,
1973, in order that Amtrak could con-
duct a nationwide test to determine the
appropriate role and level of rail pas-
senger service in the development of a
balanced transportation system.
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Quite frankly, I supported the Rail
Passenger Service Act of 1970 but not
without some considerable personal res-
ervations as to its efficacy. Indeed, I be-
lieve my views on this matter are sub-
stantially in accord with those of the dis-
tinguished chairman of the Committee
on Commerce, the Senator from Wash-
ington (Mr. MacenuUsonN), who, on No-
vember 16, 1971, spoke in this Chamber
on Amtrak. While acknowledging a
place for a limited number of long-
distance trains, Senator Macnuson noted,
in part, the following:

I need hardly remind my colleagues that I
have always recognized that urban corridors
are where the passenger train has its great-
est potential, and that the major effort in
terms of financial investment should be
made In those areas. (Emphasis supplied.)

I, too, believe that the greatest poten-
tial for effective utilization of passenger
trains lies in such high density urban
corridors as those located here in the
Northeast and possibly on the Pacific
coast.

I certainly take no pleasure in seeing
some of my earlier reservations concern-
ing the problems confronting amtrak
materialize, and I do believe that it
should be permitted to fulfill its period of
experimentation as originally agreed to
by Congress and embodied in the Rail
Passenger Service Act of 1970. But I seri-
ously question whether Congress should
underwrite any further extension of the
period of service mandated or an en-
largement upon the role of amtrak un-
less there is clear and convincing evi-
dence to the contrary.

In this connection and in view of the
possibility of consideration by the Senate
within the near future of the bill, S. 2760,
I ask unanimous consent to have printed
in the REcorp an article published in the
Wall Street Journal of January 24 and a
letter to the editor of that newspaper,
dated January 25, from the president
and chief executive officer of the Associa-
tion of American Railroads. I believe that
these documents speak for themselves
and may prove to be beneficial to Sena-
tors with respect to the consideration of
any further amendments to the Rail Pas-
senger Service Act of 1970.

There being no objection, the ifems
were ordered to be printed in the Recorp,
as follows:

AMTRAE ApmiTs SERVICE Is LoUsy, aNp IT
BraMEs Roaps It Dears WITH
(By Albert R. Karr)

WasHINGTON.—When Amtrak took on the
task of saving the nation’s passenger trains
last May, & nagging doubt arose: Could the
public corporation depend for reliable train
operations on the very rallroads that saw
no future for their own passenger service?

Now, nearly nine months later, it appears

that the answer is no. One Amtrak official,
plqued at what he describes as resistance of
the contracting rallroads to Amtrak initia-
tives, snaps. “They weren’t successful in pas-
senger business, they don't want anybody
else to be successful, and they don't want
anything to get In the way of their freight
trains.”

Amtrak officials say their hope of a bright
new era for rail riders is being hampered,
seemingly at almost every turn, by rallroad
reluctance to glve passenger service a clear
go-ahead.

Partly by favoring freight trains, raillroads
are allowing passenger trains to run late—at




February 25, 1972

least as late as they ever did, and that was
pretty late. An Amtrak executive has been
moved to write the Southern Pacific, accusing
the road of “poor, if not negligent,” dispatch-
ing. Southern Pacific passenger trains have
been arriving on schedule only 60% of the
time.

Among other Amtrak problems: Some ma-
jor roads have balked at letting Amtrak trains
use alternative routes in strikes or other
emergencies. They're barring from their
tracks many speclal tralns as well as private
passenger cars owned by travel agents and
others (these can mean attractive business to
Amtrak). Railroad employe treatment of pas-
sengers is often still inconsiderate, and reser-
vation snafus are common, 1t 18 said.

Also, when the railroads saw they were close
to dumping passenger trains on Amtrak, they
quit servicing equipment, so Amtrak is pay-
ing for that neglect in train breakdowns and
higher maintenance costs.

Finally, Amtrak men reel off examples of
rallroads’ apparent inflation of train operat-
ing expenses, which the corporation pays.

DEMUR FROM THE RAILROADS

Rallroaders Insist they're doing all they can
to cooperate with Amtrak. They say they've
detaliled passenger-service experts to help Am-
trak operations men, for instance, and will
give Amtrak every feasible break.

Louis W, Menk, chairman of the Burlington
Northern, declares his road “is firmly behind
Amtrak and trying hard to help the new com-
pany succeed.” The rallroad has sent letters
and memos to its employes calling for im-
proved performance and underscoring the
Burlington Northern's support for Amtrak,
Mr, Mank adds.

Nonetheless, a catalog of complaints is
being hurled at the rallroads, Some items:

Last May and June, before the Amtrak
takeover, the Burlington Northern skipped
the usual preventive maintenance on passen-
ger cars, by Chalrman Menk’s own account.,

Now, as temperatures plunge below zero on
the road's northern lines this winter, he him-
self has said, “I am really concerned about

what may happen .. . with the state of the
equipment that we are going to have to
operate.”

Mr. Menk's concern appears justified. On a
Christmas-holiday trip from Minneapolis to
Chicago, Minneapolls Star Reporter John
Greenwald says his Burlington Northern car
was cold (probably because of froZzen pipes,
the porter told him). When he found a seat
in a warm, empty private compartment, the
porter made him leave. The train arrived two
hours late. And on a recent ride from Greely,
Colo., to Lincoln, Neb., on the Burlington
Northern, Blanchard R. Anderson, a Lincoln
real estate man, reports his train was three
hours late—heating problems being one rea-
son, according to a station agent.

The experience “leaves a great deal of
doubt” about the railroad's intentions, Mr.
Anderson gays. Despite 40 years of train rid-
ing, Mr. Anderson has shelved plans for a
West Coast train trip in February.

FREIGHT TRAIN INTERFERENCE

Though Amtrak contracts call for rail-
roads to give priority fo passenger trains, re-
ports to the corporation show “freight-train
interference™ caused nearly six hours of pas-
senger-train delay, or about 43% of lateness
for all causes, In one recent week of South-
ern Pacific operation; In another week, this
share was 38%. When a bridge was knocked
out at New Orleans, the Missouri Pacific
let the Southern Pacific run its freight trains
over MoPac tracks, Amtrak says. but wouldn't
allow passenger trains, So passengers head-
Ing westward had to travel by bus for 165
miles before transferring to another South-
ern Paclfic train.

And Rep. Lionel Van Deerlin (D. Calif.)
reports that on a Jan. 3 journey from New
Orleans to Los Angeles on the Southern
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Pacific’'s Sunset Limited, his train wound up
13 hours late; one reason was that a freight
broke down ahead of it. (In San Antonio, a
woman with a small child had to wait three
hours in the middle of the night for the train
to arrive; she had been told periodically by
station personnel that it was only minutes
away—Dbefore they went home, leaving her by
herself.)

Amtrak officials say various rallroads have
been billing Amtrak for full pay of some em-
ployes who spend most of their time in
freight work. Some raillroads are sald to be
using more locomotives and more cars than
necessary on passenger trains,

But while Amtrak is critical of the rail-
roads, it has Its crities, too; they say Am-
trak is too timld in dealing with its con-
tractors. Anthony Haswell, chairman of the
Washington-based National Assoclation of
Rallroad Passengers, says, “We may have to
take some very drastic public actlon” agalnst
Amtrak. “These people are just abject tools
of the railroads.”

Rep. Van Deerlin, a member of the House
Commerce Committee, which is consldering
an Amtrak request for an additional $170
million of federal cash, says that before vot-
ing in favor, “I want to make damn sure
that Amtrak knows what it's doing and that
Iines like the SP know who's in charge. Right
now, the SP is running the show."

Pressure is already being exerted on Am-
trak by the Transportation Department. It
has sent the corporation back to the rall-
roads to find any cost ballooning or un-
needed spending. A department official says
Amtrak was instructed to tell the roads,
‘“We can't afford all thls expense, particu-
larly if you're going to gilve us bad service.”

Critics insist Amtrak could solve many of
its problems by hiring its own station person-
nel and train crews, It has been reluctant,
but it now is taking over some clerks and
other station employes. The corporation
hopes soon to employ the rest of these, as
well as on-train personnel like conductors,
and eventually, perhaps, even engineers and
firemen.

Amtrak is also planning to push roads for
better cooperation. “We're going to make the
Southern Pacific sort of a test case,” vows
an officlal. But Roger Lewls, Amtrak chair-
man and president, is sald to have decided
to fight these battles privately; for public
consumption, he usually pralses the roads
for cooperating,

LATE TRAINS

Amtrak's biggest problem with the rail-
roads is probably late tralns. Officials say
50 much slack has crept into schedules over
the years that rallroads should be able to
meet them with ease. Yet in the first eight
months of operation, only 79.99% of the Am-
trak frains ran on time; the others trafled
an average of 42 minutes behind schedule.

In the first two weeks of this month, the
performance sagged a bit. Only 77.29% of
the Amtrak trains ran on time; the others
averaged one full hour late. In those two
weeks, the Illinois Central tralns were only
45.67% on time; the Loulsville & Nashville
42.99%, and the SP, Missourl Pacific and
Burlington Northern all about 61%.

In the week ended Jan. 15, most or all
Amtrak trains were late on seven important
long-distance runs, and the on-time per-
formance of all long-haul trains was 51.4%.
Though bad weather was partly to blame,
an Amtrak man calls this record “totally
unsatisfactory.”

Amtrak singles out SP's SBunset Limited
from Los Angeles to New Orleans as a hor-
rible example of persistent tardiness. Har-
old Wanaselja, Amtrak operations vice presi-
dent, recently wrote his SP counterpart, R. D.
Spence, complaining of an on-time record
of only 13.99% for the traln over a 12-week
period. Its late arrivals averaged one hour
and 42 minutes, and often the Sunset was

5631

delayed over an hour by westbound freight
trains, Mr. Wanaselja sald.

‘“Needless to say,” he wrote, “with sidings
on the average of every 10 miles in this ter-
ritory (for easy frelght-train sidetracking
before they approach the Sunset), the above
record indicates poor, if not negligent, dis-
patching. It is obvious . . . that Southern
Pacific isn’t making every reasonable effort
to maintain the schedule (of the Sunset)
as is required by our . . . agreement.”

A “"MARKED IMPROVEMENT"

Robert Jochner, the rallroad’s general
manager for passenger operations, says that
Amtrak and SP officials have been meeting
on the Sunset problem, and he insists there’s
been a “marked improvement” in perform-
ance recently. He acknowledges considerable
lateness by the Bunset previously but says
there were a "‘lot of unusual problems,” in-
cluding equipment breakdowns and heavy
passenger and freight-train operations over
the single track the train uses. Mr. Jochner
adds that some difficulties have been beyond
the SP's control, like a knockout of a bridge.

Most sources agree that much of the late-
ness 1s traceable to worn-out locomotives
and cars, often a result of many raliroads’
decisions to give up maintenance when they
knew Amtrak would be taking over.

W. T. Rlce, Seaboard Coast Line chairman,
blames his road’s poor on-time record in part
on frequent delays for emergency repalrs.
He recalls that when Amtrak couldn't meet
an Aug. 1, 1971 deadline for declding what
equipment to buy from the roads, the Sea-
board didn‘t want to spend “a large amount
of money to repair a locomotive which we do
not know how long Amtrak will use.” He
adds: “We are paying the price for it right
now.”

ASSOCIATION OF AMERICAN RAILROADS,
Washington, D.C., January 25, 1972.
EDITOR,
The Wall Street Journal,
New York, N.Y,

DEar Sm: Your January 24 edition carried
an article tagged “Deriding the Rafls”—and
I must agree that is exactly what the story
sought to do.

The story rests principally on the com-
ments of anonymous persons identified only
as “Amtrak officials.” They are not named—
a fact which obscures the gualifications of
your sources to judge the performance of the
railroads involved in running Amtrak trains.
The impression that guotations give, and
the conclusions which your reporter draws
from them, are totally at varlance with the
position Amtrak officlals, In a position to
know and willing to be quoted, have just
taken In the appropriate forum—the Con-
gressional hearings (before the House Com-
mittee on Interstate and Forelgn Commerce
in December) where these matters were in-
vestigated.

The basic premise of this plece—that the
raflroads "don't want anybody else to be
successful” in the passenger business, as one
of your anonymous sources supposedly put
{t—1s absurd. If Amtrak can succeed, it will
become a valuable customer of the rallroads,
using raflroad facilities and services, paying
reasonable compensation for them, and add-
ing to rallroad revenues and profits. Its suec-
cess will iIn no way reflect discredit on the
rallroads because of Amtrak’s obvious advan-
tages—a reduced system, one national pool of
equipment, centralized management, and di-
rect Federal financial support. If Amtrak
falls, the rallroads will be blamed for the fall-
ure, most assuredly, as every rallroad man
who gives the matter a moment’s thought
knows.

From the beginning, the railorads have
sought to Improve Amtrak’s chances to suc-
ceed. The rallroads voluntarily signed a
contract decidedly favorable to Amtrak under
which Amtrak reimburses railroads for what
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the Interstate Commerce Commission calls
“solely related costs” of the passenger service
rendered plus an adjustment to cover other
costs which would be avolded if the pas-
senger business were discontinued. Thus,
Amtrak pays little or nothing for mainte-
nance of way, real estate taxes, and fixed
charges on the railroad right-of-way and
operating property used by Amtrak trains.
The rallroads involved are convinced they
lose money on the Amirak operation under
this arrangement,

This unprofitable arrangement with Am-
trak is a contribution by the railroads to the
public interest. The price the rallroads were
required by Congress to pay for the privilege
of terminating the costly passenger business
which they operated is over and above this
and is different. Under the statute, the price
of terminating passenger operations of their
own is a contribution of nearly $200 million
to Amtrak, which the rallroads are currently
paying.

Both Amtrak and the railroads have experi-
enced extremely difficult problems during the
period of transition. The Amtrak incorpora-
tors, who later became its first Board of Di-
rectors, and Amtrak management when it
was assembled, did an Incredible job in an
extremely short time in instituting a nation-
wide passenger service. They were alded in
this by a major study made by the railroads
under which problems were anticipated and
solutions were recommended in order to per-
mit Amtrak to start on time. The problems of
laying out the system, determining the trains
to be run, assembling the equipment and
agreeing upon operating procedures were in-
credibly complex. They never could have been
solved had not a major effort at cooperation
been forthcoming on both sides.

There 1s no question but what both the
railroads and Amtrak still have a long way to
go in our joint effort to provide the best of
passenger service, While we will undoubtedly
continue to have delays for varlous reasons—
equipment breakdowns, bad weather, grade
crossing accldents, and the like—we will con-
tinue our efforts to hold them to a minimum.
These conditions causing delays affect pas-
senger and freight trains alike,

The article dwells at length on assertions
that freight trains recelve priority over pas-
senger trains. As a matter of policy and sound
operating practice, passenger trains, which
operate on tight schedules, must get priority
over freight trains. Railroad officers testified
on this subject at length at the House Com-
mittee hearings in December. The proof lies
in the statement by Roger Lewls, Amtrak’s
president, that less than three percent of the
delays on Amtrak trains result from a break-
down in this priority.

Your article indicates that the railroads
deliberately let passenger equipment run
down when the Amtrak take over was as-
sured, and that current delays and incon-
veniences are the result.

A realistic assessment of the situation re-
veals that, early in Amtrak’s existence, it
stated that it planned to acquire about 1,200
passenger cars out of a fleet of 3,000 then
in operation. The rallroads were ready and
willing to do any and all required malnte-
nance on the cars Amtrak wanted. But—
quite naturally, I think—they had to know
which pleces of equipment were to be con-
tinued In service before they could proceed.

As for the specific complaint that the Bur-
lington Northern “skipped the usual preven-
tive maintenance” last May and June, this
was not “before the Amtrak takeover,” as you
reported, but rather after i1t. And the concern
expressed by Louls W, Menk, chairman of the
rallroad, was over the fact that maintenance
“historically done” by the rallroad in prep-
aration for the winter season had not yet
been approved by Amtrak, with all its other
problems. No one denies that there have been
incidents where indivduals have been terribly
inconvenienced—and no one regrets them
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more than the rallroads. But let's conslder
just one of the occasions you cited. It in-
volved the washout of a bridge on the South-
ern Pacific line near New Orleans, Another
rallroad—the Missourl Pacific—allowed SP
freight trains to move over its line during
the emergency but would not allow Amtrak
passenger trains to do so, according to your
report.

You might have gone on to point out that
the reason for this was the absence of an
agreement with Amtrak indemnifying MoPac
against the possibility of an accident. Such
agreement are standard among the railroads,
and Southern Pacific entered into one with
MoPac on this occaslion. But Amtrak's policy,
still under development, did not permit such
an agreement. The indemnification problem,
incidentally, complicates the re-routing of
trains, the operation of special trains—and,
most certainly, of the frequently over-age
and out-of-repailr “private passenger cars
owned by travel agents and others” to which
your article refers.

You are very critical of the rallroads for not
voluntarily increasing expenses to maintaln
and repair equipment in anticipation of pos-
sible Amtrak needs—and then, a moment
later, for billing Amtrak for excessive charges
under the confracts. I hate to think what
your reporter would have sald had rallroads
sought to collect from Amtrak for work done
on cars and engines which Amtrak decided
not to take.

This problem and the present differences
between the railroads and Amtrak on the
current financial accounts are aspects of the
broader problem of transition. The accounts
are under audit and, as Amtrak has said, “to
speculate at this stage on the scope of the dif-
ferences, the dollars involved and how the
differences will be resolved is premature.”

The railroads and Amtrak are partners in
an extremely difficult enterprise. We can only
succeed if we work together. Isn’t it tme that
the rallroads and Amtrak are given a falr
chance to do thelr respective jobs?

Very truly yours,
STEPHEN AILES,
President and Chief Ezecutive Officer.

CHILD DEVELOPMENT PROVISIONS
OF THE OEO

Mr. EENNEDY, Mr. President, shortly
the Senate will be considering anew the
extension of the Office of Economic Op-
portunity. I believe this measure is es-
sential if we are to maintain even the
semblance of a commitment to the dis-
advantaged of this land.

I also believe that many Senators who
voted to support the President’s veto of
the bill last session did so very luc-
tantly. I say that because a reading of
the Senate debate indicates, as the New
York Times so aptly commented at the
time:

The arguments put forth in the veto mes-
sage are not comfmclng.

Although there was disagreement over
some of the details of the measure most
objections settled on the child develop-
ment provisions. Yet those provisions of-
fered a chance—not compulsion, simply
a chance that does not exist today—to
extract preschool children from disad-
vantaged homes and provide them with
stimulating educational experiences dur-
ing the time it counted most, the years
before they entered the public school
system,

Supporting the President’s veto meant
supporting a concept of day care only
for welfare recipients, and only for cus-
todial care.
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Therefore, I hope that the Senate and
House of Representatives will consider
this matter again, now free from end-of-
session pressures, and will recognize the
need for comprehensive child care serv-
ices and for an expanded Office of Eco-
nomie Opportunity program.

Mr. President, I ask unanimous con-
sent that the editorial published in the
New York Times of December 11, 1971,
be printed in the REcorp.

There being no objection, the editorial
was ordered to be printed in the RECORD,
as follows:

ABANDONED COMMITMENT

President Nixon explained his veto of the
child development program by calling the
plan too costly, administratively unworkable,
professionally ill-prepared and designed to
undermine the American family. The sweep-
ing nature of this attack cannot obscure the
fact that the concept of child care and devel-
opment enjoys broad popular support across
most of the traditional divisions of politics,
class, economics and race.

The arguments put forth in the veto mes-
sage are not convinecing. Initial costs would
not have been high. By limiting free services
to the welfare level of poverty, Congress had
already responded to the Administration’s
budgetary objections. Contributory fees could
readily have been revised later, when opera-
tions would have provided a clearer picture of
the extent of voluntary participation.

The President's vague reference to an un-
workable bureaucracy reflects the Adminis-
tration's apparent preference for control and
management by the states, hardly the best
administrative level for action that must be
geared to local communities and nelghbor-
hoods. Participation by a wide variety of pub-
lic and non-profit private agencies was one of
the attractive features of the plan.

The President's charge that day care weak-
ens the family ingores the realities of much
of modern family life. Poor and working-class
families normally have to leave their children
improperly supervised or entirely unattended
for much of the day; families at virtually all
other income levels rely heavily on baby-sit-
ters and, In the upper brackets, on a variety
of domestic help.

Mr. Nixon is justified in his concern over
the lack of trained personnel, but much of
the bill’s first-year expenditures was to be
dovoted to the necessary training. The veto
suggests that the President’s concept of child
care Is limited to welfare cases and is only
custodial at that. This approach reduces the
chances that disadvantaged children will be
lifted out of their debilitating environment
at an early age.

In his message, Mr. Nixon observed that the
proopsal “points far beyond what the Admin-
istration envisioned™ when it made its earlier
commitment of providing healthful and
stimulating development for all American
children during the first five years of life, But
in the absence of a positive program, his veto
has reduced that supposed commitment to
mere political rhetoric.

EQUAL JOB OPPORTUNITY

Mr. JAVITS. Mr. President, the Sen-
ate’s vote last Tuesday to pass the EEOC
bill was truly a great step forward in our
continuing battle to insure equal em-
ployment opportunity for all Americans.
I believe the Senate bill is clearly su-
perior to the version passed by the
House. For example, the Senate bill ex-
tends coverage of title 7 of the Civil
Rights Act of 1964 to employees of State
and local governments and employers
with 15 or more employees, rather than
the present 25. Also, the Senate bill does
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not limit class actions, nor does it make
title 7 the exclusive remedy for em-
ployment discrimination.

The New York Times in an editorial
yesterday commented on the superiority
of the Senate bill over the House ver-
sion. I ask unanimous consent that the
editorial be printed in the RECORD.

There being no objection, the edito-
rial was ordered to be printed in the
REecorbp, as follows:

BANISHING JOB Blas

The Government's arsenal of legal weap-
ons agalnst race and sex discrimination in
jobs will be strengthened significantly if
the bill adopted by the Senate after weeks
of Southern fillbuster prevalls in confer-
ence.

Since the passage of the ommnibus Civil
Rights Act of 1964, the effectiveness of the
Equal Employment Opportunity Commission
has been gravely weakened by the agency's
lack of enforcement authority. It had to rely
on actions initiated by the Justice Depart-
ment when it felt able to document a “pat-
tern” of job bias.

Under the new bill, as passed in both
Senate and House, the commission will have
power to go to court on its own initiative
against recalcitrant employers or unions.
Even though civil rights organizations would
have preferred to have the E.XE.O.C. issue
cease-and-desist orders on its own, we be-
lieve the court remedy is preferable to re-
liance on a politically appointed commis-
sion whose members change with each new
President. No enforcement method will
achieve much, however, without a vigorous
approach by E.E.O.C. to its no-bias mandate.

The Senate bill in its extension of the
commission’s jurisdiction to more than ten
million employes of state and local govern-
ment is plainly superior to the version the
House approved last September. The House
had surrendered to pressure from legislators
eager to defeat Integration of police and
fire departments and other local services.
Conference approval of the Senate changes,
followed by Presldential signature, would do
much to round out the statutory defenses
against discrimination based on color or sex.

HARD-MATCH FUNDING FOR SAFE
STREETS ACT

Mr. SPONG. Mr. President, on Febru-
ary 7, I introduced a bill (8. 3137) to
amend the Safe Streets Act of 1968 to
delay for 1 year the so-called hard-
match funding requirement imposed on
;.he States by a 1971 amendment to the
aw.

Where previously States have been
able to provide equivalent value goods
and services in lieu of cash, the amended
act requires that effective July 1, 1972,
at least 40 percent of the non-Federal
funding be in money.

Mr. President, as a result of this and
other amendments which require the
States to assume a greater financial bur-
den in connection with the program, my
own State of Virginia stands to lose over
the next 2 years about $14 million in
Federal action grants which otherwise
would be available to it.

Other States are experiencing similar
problems. According to a national survey
undertaken for the Association of State
Planning Agency Directors by Mr.
George W. Orr, executive director of the
Iowa Crime Commission, 17 States thus
far have indicated they will have to re-
duce their participation in LEAA drug
and crime programs or drop out alto-

CONGRESSIONAL RECORD — SENATE

gether unless some relief is granted.
Those States are Kansas, Alabama, Ari-
zona, California, Colorado, Connecticut,
Delaware, Georgia, Indiana, Louisiana,
New Mexico, North Dakota, Rhode Is-
land, South Dakota, Utah, West Virginia,
and Virginia.

The amendment I have introduced will
provide only limited relief to the States
but it is vitally important in terms of
the serious drug and crime problem the
program is meant to relieve. Next year,
the LEAA program again will be up for
authorization. I hope that at that time
Congress will give a long, hard look at
all the funding provisions, including the
State “buy-in.”

Delay of the hard-match requirement
would be a helpful interim step until
then and I would hope early action can
be taken on the bill.

COMMUNITY SCHOOLS

Mr. MONDALE. Mr. President, I am
pleased to announce today my cospon-
sorship of S. 2689, the Community
School Development Act. I appreciate the
opportunity to work for such legisla-
tion because I believe that our educa-
tional system could benefit greatly by
opening school doors to the whole com-
munity, not just to schoolchildren.

The Minnesota Department of Educa-
tion and some local jurisdictions in Min-
nesota, notably Duluth and St. Louis
Park, have already begun to develop
community school programs.

I wholeheartedly support the prineiple

of community schools that are directly
responsive to local needs. In working for
this legislation I intend to offer amend-
ments that I hope will assure that local
needs are met and that the funds are
distributed to projeets in such a manner
as to maximize their effects.

THE HONORABLE CARL T. HAYDEN

Mr. EENNEDY. Mr. President, it is
with deep regret that I mark the passing
of our former colleague, the Honorable
Carl T. Hayden, a Member of this body
for almost half a century. In serving
seven terms as a Senator from Arizona,
he established a record for longevity of
service that is very likely to stand for
many years to come. Significantly, prior
to his service in the Senate, he spent an
identical number of terms in the House
of Representatives. And so, his total years
in service to his country in Congress
number 56—and always, this service was
extremely productive.

A master in administrative matters,
Senator Hayden rose to prominence ini-
tially as chairman of the Senate Commit-
tee on Rules and Administration, a posi-
tion that preceded his tenure as chair-
man of the Committee on Appropria-
tions. In the latter chairmanship, he be-
came one of the most influential figures
in Washington, and an outstanding ex-
pert on Federal budgetary matters.

Senator Hayden was a strong sup-
porter of liberal reforms, and new Fed-
eral programs, and he presided over the
Appropriations Committee during a
period of substantial increases in Fed-
eral expenditures. He recognized that the
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rapid growth of the Nation's population
required larger Federal budgets each year
to keep pace with existing public services,
but he was also a strong supporter of ad-
ditional Federal programs whenever the
need became apparent.

Senator Hayden was a leading advo-
cate of social security legislation and of
sweeping reform measures in the areas of
mining, reclamation, and public lands.
He supported the New Deal, the Fair
Deal, the New Frontier, and the Great
Society, and he gave his strong endorse-
ment to the monumental struggle for
civil rights under Presidents Kennedy
and Johnson.

In other major areas of his legislative
activity, Senator Hayden was one of the
most effective supporters of Federal aid
to education. He was also influential in
securing the enactment of progressive
Federal highway legislation and water
development programs, two areas of vital
concern to the business and consumer
interests of his State of Arizona. Indeed,
in September 1968, when President John-
son signed into law the Lower Colorado
River Basin bill, he singled out Carl
Hayden for special Presidential praise,
and cited him as the man responsible for
that valuable and pioneering piece of
legislation.

Senator Hayden's background was
deeply tied to the State he loved and
served. He was born in 1877, during the
administration of President Rutherford
B. Hayes. His birthplace was Tempe,
Ariz., which had previously heen named
“Hayden Ferry,” in honor of his father.
He graduated from the Normal School
of Arizona at Tempe in 1896 and attend-
ed Stanford University. On returning to
Tempe, he opened a flour mill and served
a term on the town council. He was a
delegate tu the Democratic National Con-
vention in St. Louis in 1904 that nomi-
nated Judge Alton B. Parker to oppose
Theodore Roosevelt. He also served as
county treasurer and county sheriff in
Arizona before deciding to enter national
politics. As sheriff, he developed a repu-
tation for maintaining a quiet county
without fanfare.

When Arizona was admitted to the
Union in 1911, Carl Hayden ran for the
House of Representatives on the Demo-
cratic ticket and was nominated over two
opponents. In the general election, he was
again successful, and he went to Wash-
ington as the first Congressman from
Arizona.

In his long tenure in both Houses of
Congress, Carl Hayden served under 10
Presidents, the first of whom was William
Howard Taft, the last of whom was
Lyndon Johnson. The first speech he
made in Congress was in favor of Fed-
eral assistance in fighting forest flres—
always a danger in the far West. The
first bill he introduced authorized con-
struction of a railroad to Fort Hua-
chueca, Ariz.—an important and historic
frontier cavalry post. That bill was sym-
bolic of Carl Hayden’'s great desire for
the improvement of the transportation
system in his State. Throughout his ca-
reer in Congress, he was a consistent ad-
vocate of Federal railroad and road-
building projects. As the famous story
goes, when asked by President Franklin
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D. Roosevelt why he was always working
for the construction of additional high-
ways, Senator Hayden replied that Ari-
zona had two things that people were
willing to drive thousands of miles to
see—the Grand Canyon and the Petrified
Forest—and the people could not get to
see them without roads.

During the New Deal period, Carl Hay-
den was chairman of the Senate commit-
tee responsible for Federal appropria-
tions for highway construction. Under
the initial Federal highway legislation, it
was necessary for the States to match the
Federal funds supplied for road con-
struction. But Senator Hayden protested
that the States needed additional Federal
help, and that the program was bogging
down and was likely to collapse. And so
he urged the Federal Government to ex-
pand its role in this critical area. His
views prevailed, to the advantage of the
Federal program and the Nation. What-
ever our views on this important issue of
national transportation policy in 19872,
we owe a great debt of gratitude to Carl
Hayden for the extraordinary contribu-
tion he made to that policy during his
brilliant career in Congress.

In every aspect of Government, Carl
Hayden acted with the public interest
firmly in mind. He was not only the dean
of the Senate, but a great leader, a wise
mentor, an outstanding representative
of the people of Arizona, and a worthy
Senator in every sense.

TRANSPORTATION CRISIS PREVEN-
TION ACT

Mr. JORDAN of Idaho. Mr, President,
the Transportation Crisis Prevention Act
introduced by the junior Senator from
Oregon (Mr. Packwoob) is absolutely
essential legislation and I am pleased to
be a cosponsor of it.

It has become quite clear in recent
months that the Nation can no longer
afford the luxury of labor-related work
stoppages in the transportation industry.
The west coast dock strike which was
settled only after Congress enacted legis-
tion to require compulsory arbitration of
the dispute cost the country an esti-
mated $2 billion, including a loss of about
$1 billion in farm income. This devastat-
ing strike was preceded by a crippling
rail strike in July of last year and
many communities in my State are cur-
rently in virtual isolation because of a
strike against Hughes Air West.

Despite these recurrent transportation
disruptions which are so harmiul to the
public interest, Congress has failed to act
on legislation to prevent them. Current
methods for dealing with these situations
are wholly inadequate. Each time we
have acted in a haphazard, stopgap man-
ner only after the crisis has developed.

It is time that we provide new means
for dealing with emergency labor
disputes in the transportation industry.
Over 2 years ago President Nixon pro-
posed legislation (8, 560) to provide the
needed tools for dealing with transporta-
tion stoppages. I cosponsored that legis-
lation because it provided an equitable
and well-balanced approach to this dif-
flcult problem.

The legislation introduced by my dis-
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tinguished colleague from Oregon (Mr.
Packwoon) today is similar to the Presi-
dent’s proposal, but it improves upon S.
560 in that it applies to regional as well
as national transportation disputes. This
is an important element because the
strike or lockout which is confined to a
specific geographic area can be just as
destructive as a transportation stoppage
that is national in scope. This is clearly
illustrated by the west coast dock strike
and the “regional” rail strike last July.

Mr. President, the need for favorable
action on this legislation is clear. It is
necessary to protect the public interest
and I am hopeful that the Senate will
respond accordingly.

SUDDEN INFANT DEATH

Mr. MONDALE. Mr. President, when
I introduced last week for myself and 14
cosponsors, the joint resolution on sud-
den infant death, the final two para-
graphs of my opening statement were
mistakenly omitted in the printing of
the CoNGRESSIONAL RECORD.

In order to remedy that error, I would
like to repeat, in its entirety, my state-
ment.

I am pleased to introduce today with
Mr. KENNEDY, Mr. BEALL, Mr. CRANSTON,
Mr. HueHES, Mr. Javirs, Mr. MAGNUSON,
Mr. NensowN, Mr. Packwoop, Mr. PELL,
Mr. RawnporpH, Mr., SCHWEIKER, Mr.

STEVENSON, Mr. WEICKER, and Mr, WiL-
LIAMS a resolution which I hope will
stimulate a major initiative to solve one
of the most tragic and perplexing prob-
lems that threaten American families—

crib death or sudden infant death syn-
drome,

Crib death takes the lives of an esti-
mated 10,000 infants in this country
each year. It is the leading cause of the
death of infants between 1 month and 1
year old, striking 3 out of every 1,000
children in this country.

The families of the innocent children
who die of SIDS suffer not only the heart-
break associated with the death of any
loved one but also the anguish of ac-
cepting a death with no known cause and
explaining it to their relatives, friends,
and the public officials who question them
about it.

On January 25, the Subcommittee on
Children and Youth, of which I have the
privilege to be chairman, held a hearing
on SIDS. I was shocked and ashamed to
learn that the Federal Government's
concern about this major killer of in-
fants is so low that experts cannot even
agree on its incidence.

I listened to the stories of parents who
had lost children to SIDS; who could not
at first help blaming themselves for the
death of their child; and who were even
accused by public officials of negligence
or criminal behavior. And then I was
told by officials of HEW that currently
only one medical research grant—in the
amount of $46,258—is directed specifi-
cally to discovering the cause of SIDS.

The testimony at the hearing con-
vinced me that we must marshal all the
available resources of medical technology
and expertise to seek the cause and cure
of SIDS. We must actively encourage re-
searchers to work in this field, and train
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qualified researchers if an adequate num-
ber is not available.

But medical research can be a slow and
painstaking process, and meanwhile we
know that thousands of families who
have already lost children or who will
lose children to SIDS will continue to
suffer.

We also have an obligation to relieve
their suffering by making available in-
formation about SIDS and by educat-
ing professionals who come in contact
with SIDS cases about the needs of
stricken families. Until the day when we
can offer families the consolation of an
explanation of why their child died, we
must make a special effort to humanize
the procedures surrounding the death.

For the purpose of encouraging and
carrying on research, and in order to
meet the needs of the families of SIDS
victims, I plan to request an additional
appropriation of $10 million in the budg-
et of the Department of Health, Educa-
tion, and Welfare.

In support of that appropriation re-
quest, I submit today a resolution which
I hope spells out my concerns and those
of the cosponsors about the need for
immediate action on the problems raised
by SIDS.

Mr, President, I ask unanimous con-
sent that the text of the resolution be
printed at this point in my remarks.

There being no objection, the joint res-
olution was ordered to be printed in the
REcorp, as follows:

S.J. REs. 206

Resolved by the Senate and House of Rep-
resentatives of the United States of America
in Congress assembled, That It is the pur-
pose of this joint resoclution to assure that
the maximum resources and effort be con-
centrated on medical research into sudden
infant death syndrome and on the extension
of services to families who lose children to
the disease,

Sec, 2. The Natlonal Institute of Child
Health and Human Development, of the De-
partment of Health, Education, and Welfare,
is hereby directed to designate the search for
a cause and prevention of sudden infant
death syndrome as one of the top priorities
in intramural research efforts and in the
awarding of research and research training
grants and fellowships; and to encourage re-
searchers to submit proposals for investiga-
tions of sudden Infant death syndrome.

Sec. 3. The Secretary of Health, Education,
and Welfare is directed to develop, publish,
and distribute literature to be used in educat-
ing and counseling coroners, medical exam-
iners, nurses, social workers, and similar per-
sonnel and parents, future parents, and
Tamilies whese children die, to the nature of
sudden infant death syndrome and to the
needs of familles affected by it.

SEc. 4, The Secretary of Health, Education,
and Welfare is further directed to work to-
ward the institution of statistical reporting
procedures that will provide a reliable index
to the incldence and distribution of sudden
infant death syndrome cases throughout the
Nation; to work toward the avallability of au-
topsles of children who apparently die of sud-
den infant death syndrome and for prompt
release of the results to their parents and to
add sudden infant death syndrome to the In-
ternational Classification of Disease.

SENATOR CARL T. HAYDEN

Mr. ALLEN. Mr. President, it was not
my privilege to serve in the Senate with
Carl. Trumbull Hayden. The circum-
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stances were such that I began my first
term in the Senate on the date of his
retirement on January 3, 1969, shortly
before his 91st birthday. Nevertheless,
Carl Hayden was a legendary figure
known and respected in Alabama, and
his many friends in the Senate left no
room for doubt that Carl Hayden was a
most admirable man with an enviable
record of public service and significant
accomplishments.

It is difficult for one to grasp the sig-
nificance of an unbroken span of public
service covering a period of 61 years. This
record is even more significant when it is
considered that he was elected to 8 suc-
cessive terms in the House of Representa-
tives and 7 successive terms in the
U.S. Senate, and that his service in the
Senate was crowned with the honor of
serving as President pro tempore of the
Senate from January 1957 to January 3,
1969.

This statement of service does not sug-
gest the human factor behind his steady
climb to recognition and fame, which
began when Carl Hayden first set out on
a career of public service in 1902 as a
member of the Tempe, Ariz., Town Coun-
cil. In 1904 he was elected delegate to the
Democratic National Convention and
served as treasurer of Maricopa County
from 1904 to 1906, and as sheriff of the
county from 1907 to February 19, 1912,
which office he vacated by reason of his
election to and the assumption of duties
in the 62d Congress.

But neither does a mere statement of
his service nor a recitation of the begin-
nings of his remarkable political career
suggest the strength of character and
admirable qualities of the man that
evoked the confidence and affection of
the countless friends and constituents
which accounted for his continuance in
office.

I believe that a part of Carl Hayden's
storied success is attributable to his phi-
losophy of life—one particularly char-
acteristic of that hearty brand of men
who first settled and tamed our western
frontier. It is known that he truly loved
the Southwest and the people of Arizona
whom he so ably represented, and that
he believed in and lived by the pioneer
virtues of individuality and self-reliance.
I am convinced, as was he, that we need
today a resurgence of the pioneer spirit
of self-confidence which leads to the con-
viction that each man is captain of his
soul and the master of his fate.

It was such a spirit and such a philos-
ophy that contributed so much to the
successful transformation of the West
from frontier to modern society.

Carl Hayden did more than subscribe
to and live by this philosophy. He had
also the vision to see the near unlimited
potential in the Southwest which in-
spired him to do more than perhaps any
other individual to help shape and culti-
vate the potential of that section of our
Nation. It is most fitting that he lived
to see his vision fulfilled.

In peace and in war, Carl Hayden
served his State and Nation with selfiess
devotion. The imprint of his achieve-
ments are etched on the landscape of the
Southwest in the form of highways,
dams, irrigation and reclamation proj-
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ects, military installations, railroads,
parks, and recreational developments.
Just prior to Carl Hayden's retirement,
he was to realize the fulfillment of a long
cherished dream with the passage of the
Lower Colorado River Basin Act. This
dream had meant very much to Carl Hay-
den and I am glad to say that his public
career ended with success just as it began
in 1902.

I sincerely wish that I had the privilege
of knowing Carl Hayden as a friend and
colleague in the Senate. That wish being
denied, I am content to subscribe to his
philosophy and strive to emulate the
splendid example he set of devoted serv-
ice to his State and Nation.

On behalf of the people of Alabama,
I salute the memory of Carl Trumbull
Hayden.

THE NEED FOR ADVISORY
COMMITTEE LEGISLATION

Mr. ROTH. Mr, President, on May 26
of last year, I introduced S. 1964, the
Federal Advisory Committee Standards
Act. This bill, introduced in the House as
H.R. 4383 by Representative Monacan of
Connecticut, resulted from hearings
which took place before the House Gov-
ernmment Operations Subcommittee on
Special Studies during the spring of
1970. Extensive hearings have also been
held in the Subcommittee on Intergov-
ernmental Relations of the Senate Gov-
ernment Operations Committee on simi-
lar legislation during 1970 and 1971.

The intent of S. 1964, S. 2064 offered
by the Senator from Illincis (Mr. PERCY)
and 8. 1637 introduced by the Senator
from Montana (Mr. MercaLr) is to
establish a system governing the crea-
tion and operation of advisory commit-
tees throughout the Federal Govern-
ment. This need results from the pro-
liferation of advisory and interagency
advisory committees which has accom-
panied the increasing complexity of gov-
ernmental decisionmaking. It is esti-
mated that at least 2,600, and possibly
as many as 3,200, such committees exist
in the Federal Establishment today.

The executive branch has been taken
note of the multiplication of advisory
committees. Basic guidelines for their
establishment have been provided by the
Office of Management and Budget and
its predecessor, the Bureau of the Budget,
through Circular A-63-1964, and revi-
sions of A-63 in 1965. During 1971, OMB
Director Shultz issued a memorandum
defining management oversight for Pres-
idential advisory committees. OMB was
further involved during 1971 in the prep-
aration of a new circular aimed at bring-
ing more order to the operation of Fed-
eral advisory committees.

I am impressed by the draft of this
still unpromulgated -circular. Further, I
admit that the Executive has primary
responsibility to solve this essentially
administrative problem. Still I feel that
we In Congress should provide general
mandates for reform when the Executive
has been slow to act. This should not,
of course, preclude leaving sufficient ad-
ministrative flexibility to the President
and his appointees.

The responslble committees and their
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stafls in both Houses are currently at-
tempting to put together legislation for
floor action. At this time, I would like to
briefly outline the form which I hope this
legislation will take.

First and most important, it is essen-
tial that we write into any advisory com-
mittee bill the automatic termination of
a committee’s existence after 2 years, un-
less it is continued by the President or
sponsoring agency. This proviso will force
the executive branch to continuously re-
view the need for various advisory com-
mittees, thus slowing down the prolifera-
tion of unneeded and overlapping bodies.

Second, I urge that the legislation
stress the improvement of the ability of
OMB and agency heads to effectively
manage advisory committees reporting
to the President, Congress, or various
Federal agencies. In order to fulfill its
responsibilities, OMB should allot ade-
quate staff resources for the purpose of
committee management It might also be
constructive for OMB to direct that each
advisory committee file a charter describ-
ing its functions, membership, period of
authorization, operating costs, agency re-
lationships, et cetera, with the head of its
sponseoring agency.

Further, I would urge that the execu-
tive branch be required to assign to the
Domestic Council or some other agency
the task of evaluating and, where appro-
priate, taking action on the recommen-
dations of Presidential advisory commit-
tees. We must make a more serious effort
to make sure that we benefit as much as
possible from committee reports, which,
after all, are expensive in terms of man-
power and money.

The emphasis should be on the control
of committees which include members
who are not officers or employees of the
Federal Government. Additionally, it
would be advisable to limit the role of ad-
visory committees with public members
to wholly advisory functions unless other-
wise stipulated by legislation or Presi-
dential directive.

Third, it is important, I feel, for Con-
gress to take part in reviewing the crea-
tion and operation of advisory commit-
tees. This can be done through assigning
to the standing committees of Congress
an oversight responsibility for commit-
tees falling within the jurisdiction of
each. The President should also provide
Congress with an annual report contain-
ing information on the status of all ad-
visory committees—including informa-
tion on funding, authorizations, termi-
nations, membership, functions, report-
ing, and dates of meetings.

Next, in putting together a bill for the
management of advisory committee af-
fairs the Congress should take care to
protect the openness of advisory commit-
tee proceedings to public scrutiny. Re-
quirements for public notice of meetings,
open meetings within the reasonable lim-
its of available facilities, public minutes,
the availability of records to the Comp-
troller General, and the deposit of re-
ports in the Library of Congress would
seem sufficient to accomplish this end.

The President should be allowed to
specifically exclude committee meetings
or records from these provisions on the
grounds of national security, personal




5636
privacy, or commercial privacy. While
I would not advocate that citizens who
serve on Government advisory commit-
tees be required to report their financial
dealings in detail, I can see value in the
diselosure of any relationships, econom-
ics or otherwise, which might raise ques-
tions of conflict of interest.

Finally, congressional committees and
the OMB in their oversight of advisory
bodies with public members should gen-
erally acquire that membership be fairly
balanced in terms of the tasks of a par-
ticular committee. To my mind, it would
be neither constructive nor effective to
direct that a definite percentage of mem-
bership be representative of the public
or the consumer.

The purpose of these remarks has been
to urge both Houses of Congress to move
expeditiously in acting on legislation to
improve the management of Federal ad-
visory committees. It is my hope that the
result will not only be an organizational
improvement, but that it will protect _the
right of the people, their representatives
in Congress, and the press to know how
public decisions are made.

AMERICA'S HEALTH CARE CRISIS—
THE DEATH OF ELIZABETH
MEINDERS

Mr. KENNEDY. Mr. President, an elo-
quent article published in the Washing-
ton Post of February 6 points out a vivid
example of the callousness and ineffi-
ciency often faced by those who must use
a hospital bed in America today. Mr.

Gary Potter tells of the tragic circum-
stances he and his wife encountered when
it was necessary for his wife's grand-
mother, Mrs. Elizabeth Meinders, to seek
medical treatment.

It has long been understood in our so-
ciety that those who are poor cannot ob-
tain decent medical care, but we are also
beginning to understand that frequently,
even those who can afford such care are
unable to obtain it. The fact that Mrs.
Meinders was given less than adequate
care, in spite of the fact that her grand-
daughter could afford to pay whatever
was necessary, is a good example of one
of the most serious aspects of our crisis
in health care—the crisis in quality. It
demonstrates that the problem of health
care is more than just a problem of pro-
viding people with the money to pay for
care. It is also a problem of insuring that
decent care is provided.

Mr. President, the experiences related
in this article reveal much about the in-
adequacies of our modern system of
medicine. For too long, we have tolerated
these inadequacies because as consumers
and citizens, we ignore the basic mal-
functions within the system until we are
confronted with them from the wrong
side of a hospital bed.

Mr. Potter's article focuses attention
on the widening gap between the need for
good medical service and the care that
is available. I believe that all Senators
will find this article to be of interest. I
ask unanimous consent that it be printed
in the RECORD.

There being no objection, the article
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was ordered to be printed in the Recorbp,
as follows:

[From the Washington Post, Sunday, Feb. 6,
1972}
THE DEaTH oF EL1ZABETH MEINDERS: 18781971
(By Gary Potter)

The writer is editor of Rough Beast, a
monthly non-ideological journal of ideas and
political and social commentary, from which
the following is excerpied.

Last Nov. 6 a 5-megaton nuclear warhead
was exploded at Amchitka Island, Alaska.
That same day, my wife's grandmother was
killed in a nursing home in Iowa. Opponents
of the Amchitka test were, generally speak-
ing, persons who believe that the number of
technical interventions made in the environ-
ment during recent times has reached such a
dangerous level that Irreparable harm Iis
about to be done to the world. I think some
of them must have expected dramatic con-
sequences from the Amchitka test; a few
might actually have hoped for them. But the
earth did not crack. California did not sink.
There were no tidal waves.

I think the expected signals can be read
in the death of Elizabeth Meinders.

Mrs. Meinders was born in Iowa and lived
there her whole life. The Iowa and the United
States where she was born were rather differ-
ent from the state and nation of today. When
Mrs. Meinders was born, Rutherford B. Hayes
was President of the United States (of which
there were then 38); Queen Victorla would
reign for two more decades over a vast and
mighty empire; the last Russian tsar, still
a boy of 10, was years away from ascending
his throne; EKalser Wilhelm II, the last Ger-
man emperor, was not yet even crown prince.
Since 1878, a very great deal was changed In
the world.

Mrs. Meinders was fully aware of the
changes. Until the onset of the troubles
which led to her death, she read a newspaper
every day, Her view of affairs was remarkably
detached. It was not that she was unre-
sponsive to the world; the world simply no
longer shocked her.

What great issue or event agitating us In
recent days had she not already had occasion
to consider? The war? Already a lady of 40
at the end of the first World War, Mrs.
Meinders had witnessed six of seven foreign
wars waged by the United States. Racial con-
flict? She could remember being scooped up
and bundled into the house by her mother
when some Indians suddenly appeared near-
by—Little Big Horn had happened only a
couple of years before, Wounded Knee was
years in the future. Presidential assassina-
tion? Could the one in 1963 seem as momen=-
tous to her as it did to many when she
could personally recall two of the three others
in our history?

Born as she was before the advent of elec-
tric lighting, the automobile, the telephone,
radio, the newer prodigies of sclence and
technology did not lmpress her overmuch.
I once asked her what she thought of seeing
men on the moon, live, in color. “Oh,” she
sald, “I suppose it's all right.” Her many
years had clearly made her extremely toler-
ant.

Intact as were her mental and spiritual
faculties, the sheer weight of her 90-plus
years did bear on her body. Though far from
being bedridden (merely two summers ago
she was capable of the long car trip from
Iowa to Washington), she did have difficulty
at times walking and she recently made fre-
quent use of a wheelchair. If you asked her
how she felt, she would reply, “I'm all right,
but I used to be able to run like a deer.”
There was wistfulness in the remark, and
resignation, but also a subdued note of an-
ger, as If she felt she had been betrayed—
by her own body—and who could doubt her
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word? Yet there was no one still living who
remembered her running.

From the fact that so many she'd known
and loved had already passed on and from
her religious devotlon was derived another
characteristic: prudence. She deemed it pru-
dent to devote much of her energy these last
years to preparing for the inevitable. This,
also, must have accounted for her apparent
detachment. She was preparing to put behind
her the things of this world; she was de-
taching herself from them. In her 93 years
she'd seen a great deal of death and she
must have acguired an understanding of it.
It surely seemed that death, no more than
anything else, would not surprise her. Yet it
did, it did.

Dying was once something accomplished
at home. That was the case for even the
poorest of men. In 1878, say, there simply
was no place else to die, no more than there
was another place, besides the open field, to
give birth. Also, dying being part of life,
home seemed a suitable place to do it since
that is where one had done the rest of one’s
living. Unless he were caught fatally by haz-
ard far from home, every man could expect
to die there—in the bosom of the family, as
the expression went. Loved ones actually
held your hand, they wiped your brow. You
were going away; they tried to ease it for you.

I've said Mrs. Meinders was as aware of
the world from which she died as the one
into which she was born, but she must have
expected, must have prayed, that her death
would be the sort she knew best and which
she had schooled herself to accept, if per-
haps with ever so slightly rebellious a spirit,
as she accepted the Infirmity of an aged
body. By rights, such a death ought to have
been hers.

Like all really wise persons, Mrs. Meinders
had made it a lifelong policy to avold doc-
tors, except in direst need, and to stay com-
pletely away from hospitals or any other
institution purporting to care for the un-
well or infirm. She was not alone in her feel-
ing about such places. Her daughter, my
mother-in-law, had her in her home, as she
had for a number of years, when her final
difficulties began in August. That 1s, un-
like many others who, by virtue merely of
years, find themselves In "nursing” homes
at a certain point in their lives. Mrs. Meind-
ers was not in one. Inasmuch as she re-
quired no “nursing,” was not unwell, never
truly infirm, why should she have been?
Also unlike many others, of course, she had
a daughter who was willing to have her at
home and to see after her wants, which were
always limited.

In August, Mrs. Meinders complained of
some pains. My wife, who was visiting her
mother and grandmother at the time, told
me on the phone that the family doctor
was away, that others had been consulted,
and they recommended that Mrs. Meinders be
taken to a local hospital for an examina-
tion, one more thorough than could be
done at home. There should have been noth-
ing alarming in the idea of hospitalization
for no more reason than a thorough physi-
cal. Surely the reason for Grandma's pain
could be more easily and accurately discov-
ered in a hospital than at home. Yet Vir-
ginia (my wife) and I were both uneasy at
the idea. She was herself less than enthu-
siastic.

As Virginia and her mother left her on
the first evening of her first hospital stay,
my mother-in-law said, “Well, we're going.”

“And leave me in the presence of mine
enemies?" sald Mrs. Meinders. It was a line
from the best known, and Mrs. Meinders’
favorite, of all the Psalms.

She was In the place for merely a few
days. Because Virginia and her mother
thought they discerned a casualness, even
a certain callousness, in the institution’s
treatment of Mrs. Melinders, they were quite
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pleased when the doctors told them there
was no need for worry, Grandma could go
back home.

The doctors at the hospital had failed to
detect a massive internal abscess which burst
in the evening soon after Grandma’s return. I
was later appalled to learn that small Iowa
cities of 30,000 population are apparently no
different than New York or Washington on
one score: Desplite all the pleas of Virginia
and my mother-in-law, no doctor would come
to the house, All through the night the two
women carried on as best they could. The
blood and matter was coming in prodigious
quanties. Every convenient receptacle—
basins, bowls, pans, even a kitty litter box—
was put to use; Veronica, our 15-month-old
daughter, upset by the turmoil, began to cry
but could not be coped with—there was no
time even to empty the pans as Virginia and
her mother worked in tandem; the gory con-
talners overflowed the bathroom and kitchen
floors, had to be set out in the garage.

Finally, at dawn, a doctor agreed to a house
call, This gentleman's professional contribu-
tion to the situation, sseing the pans spread
before him on the garage floor: “That’s im-
possible. If she lost that much blood she’d be
dead.”

She was In fact so weakened that the doc-
tor would not advise what doctors today al-
ways automatically advise, what the doctors
a few days before advised: Le would not rec-
ommend her being moved to the hospital, not
then.

Yet, weak as she was, she was also strong.
Anyone, it seems when you consider it, must
be marvelously strong slmply to live 93 years.
It was her strength that undid her. Why
couldn’'t the end have been that night? It
would have been far better. There were mo-
ments when Grandma actually cried out for
it to be. She was too strong, however. Her God
had made her so strong she was yet to endure
a death unlike any she had ever expected.

It was necessary, however, finally to re-
admit her to the hospital.

It surely was necessary, wasn't 1t? The ab-
scess had to be completely cleaned, it had to
be healed. The doctors wouldn’t treat Mrs.
Meinders at home, no more than they'd do
anything else there, even examine her.

It was in the hospital that I last saw her.
She had been there, in bed, for two or three
weeks. I was deeply distressed after seeing
her. Never had I seen her so enervated, so
listless. Never before had I seen her listless,
period. And her eyes! A 93-year-old junkie,
was that possible?

My wife explained that the nurses gave
Mrs. Meinders drugs, “'to keep her quiet.”

“Quiet! How noisy can a bedridden 93-year-
old woman be?"

“No, it’s just that if she asks for anything
when it's not scheduled it disturbs the rou-
tine. They're busy."

“Oh, ¢'mon. What? A glass of water?”

“I know. But what can we do?"

What indeed?

The members of my wife's family are not
numerous. For several generations the fam-
ily’s children have been born at 30-year in-
tervals, rather than the common 20. Thus,
Mrs. Meinders, though already past 80, had
no great-grandchildren until the birth of
Veronica, my daughter. The two of them,
the old lady and the infant girl, had a close
and warm relationship.

In the morning after that first crisis, after
the doctor had left, before anyone could stop
her, Veronica climbed onto Mrs, Meinders’
bed. She grabbed a crumpled Kleenex lying
there and with it wiped some sweat from
her great-grandmother's forehead. My wife
has told me that it wasn't until days later
that she saw Veronica's gesture in the light
of the act once performed by her name-
sake,

During those days, as Mrs. Meinders re-
covered something of herself, there were
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countless games of peek-a-boo, the child
standing at the foot of the bed, Mrs. Meinders
frequenily racked by pain nobody nearly a
century old is meant to bear. How did she
bear hers? Her heart, her lungs, all her or-
gans were extraordinary fit, we were told.

Her low morale was not the only thing
troubling about Mrs. Meinders’ condition. We
noted a vicious bruise, actually an open
wound, on one elbow (an old person’s skin
can be exceedingly tender). There were sim-
ilar bruises elsewhere on her body. We in-
quired of the nurses how the bruises had
been inflicted. Blithely, we were told she
bruised herself trying to get out of bed. The
bed in question had high railings all around
it. An old lady who's lately needed a wheel-
chair to get around tried by herself, in a
drugged state, to climb over those barriers?
That's what we asked. We were told: Yes!

Mrs. Meinders was clearly not popular with
the staff, She was a nulsance; so 1t seemed.
But as Virginia asked, what could we do?
We didn't want to take her home simply to
die. We wanted her to live comfortably and
well. For that she needed healing. The alleged
healers said the only place for the healing
was here, in the hospital.

Mrs. Meinders was most of all a nuisance
about the catheter, My mother-in-law, who'd
cared for her for years, knew she was not,
had never been, incontinent, yet a catheter
had been inseried in her uretha. This did
spare the nurses having to attend to a bed-
pan but it created another problem. Mrs.
Meinders was evidently offended by the
plastic tubing, especlally inserted as it was
in a part of her body she probably regarded
as not merely private but inviclate (nothing
could more accurately reflect her 19th-
century upbringing). When she was suffi-
clently undrugged, she pulled the catheter
out. Not once. At least three times. Incred-
ible. I flinched whenever I imagined the
pain her actlon must have caused. I don't
know if the nurses considered the pain, but
they were furlous. When Virginia and I dis-
covered the catheter removed on one of our
visits and foolishly reported it (“Please don't
make trouble for them, Grandma. You'll only
make them mad.”) we were banished from
the room, saw nurses, faces rigid with anger,
rush into it. We heard Grandma scream as
they jammed the damned thing back in, but
the first nurse out the door met our gaze
with equanimity, even smiling. What to do?
We felt trapped.

The last time I saw my wife’s grandmother
alive was with my mother-in-law. When we
reached the floor, we found no one at the
floor desk. We went straight to Grandma's
room. She wasn’t there. Wondering where to
look, we heard Grandma's voice from the
room down the corridor where sitz baths
were given. My mother-in-law pulled me back
as I was about to step through the door; she
wanted to hear what was being said.

Grandma was saylng, “Why can't I talk?”

“Because I want to read the paper,” the
nurse replied.

When we did go into the room, I saw the
nurses's paper was turned to the funnies
page.

I returned to Washington, leaving Virginia
with her family. Mrs. Meinders was in the
hospital a while longer. The hospital then
asked that she be removed.

I couldn't belleve it when Virginia told it
to me on the phone.

There had been a letter to fhe hospital
from Medicare, it seemed. Formerly, hospitals
might keep patients indefinitely, as long as
necessary to get the job done, the job that
needed doing; that's why the patient was
there. Today, the Medicare “benefits” are
exhausted, and that's it. Out. Unless maybe
you're actusally dying. Ginny quoted a doctor
at the hospital, speaking of Mrs. Meinders’
case: “Hopefully, we'd thought that she'd
have slipped-away by now.” Those were his
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exact words. Since she hadn’t “slipped away”
as scheduled by Medicare, she’d have to leave.
I was speechless.

Even as Mrs. Meinders was expelled from
the hospital the doctors expressed the view
that if she were taken home she'd require
the attention there of two full-time nurses.
That was out of the question. Accordingly,
Virginia’s mother and aunt surveyed most
of the nursing homes in the area and finally
settled on one; it was going to cost the family
$1,000 a month. As it happened, Mrs. Meinders
was there but a few weeks.

After helping her mother and aunt install
Mrs. Meinders in the place, Virginia came
home to Washington. She told me all about
the home. It was clean and bright, the newest
built and supposedly best equipped home in
the vicinity, but she'd found the same rou-
tine use of drugs as at the hospital. Every
evening everyone got his stupor pill; un-
disturbed quiet would reign for the rest of
the night; no one would be any trouble for
anyone else, particularly the staff (in addi-
tion to professional staff there was consider-
able volunteer help—Girl Scouts earning
badge polnts, that sort of thing).

I was struck by one detall; persons feeling
badly often must be encouraged to eat; that
is as true of old persons as anyone else. At
this “nursing” home where Mrs. Meinders
now lived, no one did anything to encour-
age eating; food, I gathered, was simply left
with the inmates; there it is if you want it.
The result was that the relatives or friends
of many inmates, including my mother-in-
law, visited the establishment twice a day
to feed the inmates. A thousand dollars
doesn’t buy much anymore, I reflected.

Three weeks after Virginia got home the
phone rang at 3 o'clock cne morning. It was
Virginia's mother. Grandma had been killed.
She was scalded to death in the bathtub. In
a sitz bath. I wondered what nurse this time
had been busy reading the funnies.

No one had actually been reading the
paper. It might as well have been the case,
however. Beyond the fact that someone had
been grossly negligent we shall perhaps never
know exactly what happened. Either someone
had simply put Grandma into water already
scalding hot and abandoned her despite her
protests, or she was left unattended while a
malfunctioning electrical device heated up
the water. As chance had it, both my mother-
in-law and her sister arrived at the “nursing”
home, for a visit, within minutes of the event.
The place was in turmoil, In the moment’s
excitement, one nurse was extremely candid.
She blurted: “We heard her screaming but
we were all too busy to go in.” When the re-
mark was reported to us, Virginia and I
recollected the scream we'd heard in the hos-
pital corridor, and the satisfled look of the
nurse afterwards.

Grandma lingered, in agony, for twelve
hours. Bhe was back in one of those beds
with the high metal barriers; both her
daughters were with her. She complained
very little about the pain she was feeling,
but it had to be great. Her boiled flesh had
turned black and was falling away. A curious
thing happened in those hours. Though
Grandma was Iowa-born, her first language
was German, until the age of 8. No one living
had ever heard her speak it. Now at the end,
it was suddenly the language in which she
prayed. Then, her very last words were: “Give
me a kiss." Neither of her daughters could
reach over the barriers of the hospital bed
to give it. That was all,

When we buried Grandma her pastor sald
that everything he knew about her indicated
that she was now with God. It is hardly pos-
sible to believe otherwise. All signs, her de-
votion and piety, her prudence, indicated that
she understood her very long life to be a
gift from God, which He meant her to use
in preparing to meet Him. Not everyone re-
celves such a glft, Conslder the case of a
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young man wiped out driving to work. Yet
Grandma' death was more nearly akin to the
young man's than it surely was to that of,
8ay, her grandfather., But Grandma's case
was not unigque, you know that, That most of
us will have her institutional kind of dying,
or the young man's violent death, and almost
no one of us the older kind of demise, an
1878 death—there is the material for medita-
tion.

Death has always been the ultimate cor-
rection of men’s lives: it is the wages of sin;
but unless all accounts of past dyings have
been falsified, it does seem that death, the
process of having one’s sins corrected, was
once easler to bear. It seems to have in-
volved some tears and sincere repentance,
and that was about it. Did its relative ease
correspond to the sins 1t corrected?

That young man driving to work, I1s he
aware his life 1s in God’s hands? Chances are
that if he has any thoughts at all about his
life being In anyone’s hands he thinks it is
in those of the General Motors engineers.

And if so wretched a death as Grandma’s
can be visited even on that dear, amiable,
God-fearing lady, what chance have the rest
of us to avold her fate, the young man’'s, or
worse? Tears and repentance, then, sweet
death? No, for most of us it's golng to be
the freeway crackup, or the lonely, bitter
death of a fterminal ward—or the scalding
sitz bath.

Why should God, capable as He Is of in-
finite subtlety, arrange for the top of the
world to blow off at Amchitka? He can ar-
range for every man a personal Amchitka. I
believe that is possibly just what He’s doing.
I'm suggesting that the American way of
death may in fact be His punishment for
our way of life. If you don't belleve in Him,
let’s just say that it's nature fighting back.

CATTLE PRICES, MEAT PRICES,
AND MEAT IMPORTS

Mr. CURTIS. Mr. President, I am very
much indebted to Mr. Ray Kissinger for
some reliable facts concerning cattle
prices and meat prices. Mr. Kissinger
knows whereof he speaks because he is
very knowledgeable and he has had years
of experience as a cattle feeder.

Mr, Kissinger went to the Hastings,
Nebr., Daily Tribune and looked up the
prices of cattle on January 9, 1952. He
also looked up and read in the same is-
sue the ads of a supermarket concerning
the prices they were charging for meat.

Then Mr. Kissinger secured the same
prices for February 16, 1972,

The table prepared by Mr. Kissinger is
most striking. It shows that the prices
for cattle that farmers and feeders are
receiving at the present time are in the
range of what they were 20 years ago.
Who else in America would work for the
wages he or she received 20 years ago?
It is about time that government policies
were directed toward further increasing
farm income.

Some misguided persons have sug-
gested that the import quotas on meat
ought to be increased. They are advocat-
ing greater imports of meat for our coun-
try. Such a move would be indefensible.

Increased meat imports would be dam-
aging not only to ranchers and cattle
feeders, but also to grain farmers. Every
time a pound of meat is placed on the
table it means that there has been a
market for 16 or 17 pounds of grain or
perhaps more. ;

" The taxpayers and

the generall public
would be damaged if our meat imports
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are increased. Our farm program has
many problems. We have surpluses, par-
ticularly in the grains. Farmers are re-
quired to cut back their acreages. It costs
considerable money to run the farm pro-
gram. Now is no time to move a greater
portion of our agricultural production
out of the United States and into a for-
eign country. That is what we do when
we increase meat imports.

We also owe it to the consumers to see
to it that they have a wholesome prod-
uct. In truth and in fact, imported meat
does not meet the high standards of
sanitation and inspection which are met
by our domestic industry. The foreign
countries who are meddling in our do-
mestic affairs and urging an increased
quota of meat imports ought to refrain
from doing so, because they are wrong
in their contention.

Mr, President, the table prepared by
Mr. Kissinger eloquently speaks for it-
self. I ask unanimous consent to that it
be printed in the RECORD.

There being no objection, the table
was ordered to be printed in the Recorbp,
as follows:

Cattle and retail meat prices

Bource: Hastings Tribune, Hastings, Nebr.

[Price Per Hundredweight]
JANUARY 9, 1952
Prime cattle—$39
Most cholce to prime—$35.50-$38
FEBRUARY 16, 1972

Prime cattle—$38

Most choice to prime—$34-837

Retall prices from same supermarket in
years quoted.

JANUARY 9, 1952

Swiss steak, .85

Ha.mburger, 49

Rib steak, .79

Beef stew, .T9

Sirloin steak, .85

Round steak, .08

Beef roast, .65

Prime rib, .69

FEBRUARY 186, 1972

Swiss steak, $1.68

Hamburger, $.98-$1.10

Rib steak, $1.59

Beef stew, .98

Sirloin steak, $1.63

Round steak, $1.38

Beef roast, $1.19

Prime rib, $1.29

STRICT RACIAL BALANCE IN PUBLIC
SCHOOLS

Mr. TALMADGE. Mr. President, de-
spite long and loud disclaimers to the
contrary, the wisdom of efforts to achieve
strict racial balance in our public schools
is being questioned by voices outside the
South. A comment published in the New
York Times of February 11, 1972, dra-
matically underscores this fact.

It is indeed interesting to note that
this newspaper, which has long been the
bible of the most adamant proponents of
forced busing, winces, and “waffles” when
confronted with the suggestion that de-
segregation guidelines and standards
already implemented in the schools of
the South be applied to schools in New
York City and New York State.

Mr. President, the double standard is
alive and flourishing in the editorial of-
fices of the Times.
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I think this editorial deserves the at-
tention of all Senators. I ask unanimous
consent that it be printed in the Recorbp.

There being no objection, the editorial
was ordered to be printed in the Recorp,
as follows:

DUB10US INTEGRATION PLAN . . .

The Fleischmann Commission has properly
given high priority to the raclal integration
of the state’s public schools, and it has clear-
ly described the disturbing trend of increas-
ing segregation as the school population of
the major cities turns predominantly black
and Puerto Rican.

It is unfortunate, however, that the com-
mission has proposed actlons likely to create
& maximum of conflict and in any case are
quite unrealistic.

The key to the proposed approach is to
create In every school a strict ethnic balance
that approximates the racial pattern of total
pupil population. In New York City, where
the white enrollment now constitutes less
than 40 per cent, this would mean that a
white minority of roughly that proportion
would have to be maintained in every school.
Such a redistribution could be accomplished
only by either transporting large numbers of
white children into the presently predomi-
nantly black schools or by phasing out all
schools in such areas. Both approaches would
run into massive opposition on the part of
black as well as white parents,

Equally questionable is the commission’s
proposal to bring about an ethnic balance
among each system’s teachers and adminis-
trators to reflect the racial profile of the total
population. We have long urged effective
measures to traln and recruit greater num-
bers of educators among the minorities,
along with the elimination of licensing pro-
cedures which result in racial discrimination.
But to impose a relatively rigid ethnic bal-
ance is to mandate a quota system with its
Inherently discriminatory and divisive
consequences.

Although the report thus seems flawed in
important respects, it nevertheless contains
many worthwhile recommendations, such as
the avoldance of rigid ability-grouping within
schools and stress on integrated faculties and
an Integrated curriculum, all of which are
indispensable in the battle against racial
isolation. Especially pertinent is the com-
mission’s insistence on adequate Federal and
state financing of desegregation efforts, at a
time when Congress, in a senseless backlash
maneuver, is trylng to prohibit the expendi-
ture of such funds for busing, Even worse,
Albany has already wiped out its own meager
integration funding.

Perhaps the commission’s most appealing
suggestion is the construction of special re-
glonal schools on the cities’ outskirts to give
black and white parents a genuine opportu-
nity to send their children to schools which
combine educational innovation with full
Integration.

TRIBUTE TO CARL T. HAYDEN

Mr. BROOKE. Mr. President, one of
the great privileges for a junior Member
of the United States Senate is the oppor-
tunity to serve with some of the men
and women who have personally shaped
our country’s destiny and participated in
its great and glorious history.

Carl T. Hayden was such a man. Born
and raised in the western frontier, he re-
tained and used to the Nation’s advan-
tage throughout his life those qualities of
independence, flexibility and superb
judgment which mark a man of action
and integrity.

When I first met Carl Hayden, he had
already served in the Congress of the
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United States for 55 years, 40 of those
years in the United States Senate. His
accomplishments in that time are legion.
His concern for the welfare of the Ameri-
can people, his dedication to the cause of
better living standards and equal oppor-
tunities, his commitment to a strong and
constructive role for America in the
world, have helped to shape this Nation
and make us strong.

It is fitting that Carl Hayden’s col-
leagues and countrymen should join in
tribute and lasting remembrance to a
man whose life has made such a differ-
ence in the life of our land.

ADDRESS BY LAWRENCE F. O'BRIEN
TO NEW MEXICO LEGISLATURE

Mr. ANDERSON. Mr. President, on
February 15, 1972, Mr. Lawrence F,
O’'Brien, chairman of the Democratic
National Committee, addressed a joint
session of the New Mexico State Senate
and House of Representatives in Santa
Fe, N. Mex. We were glad to have Mr.
O’'Brien address the joint session of our
legislature, and I believe that his remarks
will be of interest to other Members of
the Senate. Therefore, I ask unanimous
consent that Mr. O’Brien’s address be
printed in the ReEcorbp.

There being no objection, the address
was ordered to be printed in the Recorbo,
as follows:

AppRrESS BY DEMOCRATIC NATIONAL CHAIRMAN
LAwWRENCE F. O'BRIEN TO A JOINT SESSION
OF THE NEw MEXICO SENATE AND HOUSE OF
REPRESENTATIVES, HoUSE CHAMBERS, SANTA
FE, N. MEX.

I must confess that I had one difficult
moment on receiving this invitation from
Governor King. For some reason, he thought
it necessary to tell Larry O’Brien that the ad-
dress was to be “non-partisan.” And I had to
search high and low for someone on my staff
at the Democratic National Committee who
could tell me what that word means.

But now I don't feel so bad about my ig-
norance. For I found out that Bruce King
had to look up the word before sending me
that telegram.

And so, my fellow Republicans—and you
Democrats, too—I shall try my hardest to
abide by the Governor's request.

Actually, it's not so difficult. There 1s much,
In this fateful political year for America, that
we must discuss together not as Republicans
and Democrats, but as activists who have
chosen to dedicate our lives to politics and
public service.

At the end of 1971, I attempted to take an
objective view of the state of the Democratic
Party and of the two-party system on the eve
of this election year.

I sald at the time that I hoped it was a
candid and forthright analysis of presidential
politics, 1972—but that I hoped it would be
something more. And that “something more”
is what I want to share with you in my brief
message today.

That is my overriding concern for the
health, even the survival, of the American
two-party system as it has existed for the
past century and one-third.

Since assuming the national chairmanship
of one of the two major parties in March 1970,
I have had to face directly this manifold chal-
lenge to our democratic system of govern-
ment: the allenation of milllons of voters;
a creeping lethargy that afflicts our youngest
voters and those who have the most to galn
from active political participation; the im-
pact of television; the corrosive effect of po-
litical fundralsing—and, I'm sorry to say, the
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rising tide of distrust of government and
public officials of all persuasions. And I have
become increasingly concerned for the future
of this great nation.

The challenge is yours and mine—and it
is immediate.

For It is with us once again—anocther year
of reckoning—the quadrennial test of man
and system.

Yes, it is 1972, and the determination of
America’s destiny is before us once more.

Now, it occurs to me, as it may to many
of you, that there probably has never been
an election year when it was not said that
the future of America depended on the out-
come . ..that America’s destiny truly lay, in
whatever year it happened to be, in the de-
cision of millions of citizens as they pri-
vately registered their cholce for President
of the United States.

But In the year of 1872, I submit that our
destiny as a nation is on the line—perhaps
as it has not been since the Civil War.

We as a nation have survived many crises,
many critical tests, since that dark period
in the mid-19th Century. But now, as a
democracy approaching its 200th year, we
could well be facing our greatest test.

Yes, there is far more than an election at
stake in 1972. The American political system
itself is on trial.

For I am convinced that millions of Amer-
icans have become dubious to the point of
despondency at the capacity of this system
ever again to produce strong, compassionate,
and trustworthy leaders. The public opinion
polls will tell you: *“Politicians never keep
their word.”

Events of recent months and years have
spawned a grim cynicism among our fellow
citizens toward the most basic tenets of our
form of government. Many—and perhaps
most—simply don’t believe that the people
govern themselves...that their voices and
needs are heard by their elected leaders...
that their’s 1s indeed a government not of
men, but of laws.

We are, in a sense, asked this year to
evaluate the American experience—all of it,
since the 1Tth Century—and to judge wheth-
er this unique experience has any relevancy
to the extraordinary demands and chal-
lenges of contemporary America.

For all of our past glories, we cannot evade
the question: has the American system out-
lived its usefulness? Should it be discarded?

There, my friends, is the question being
posed to both major political parties today.
And that challenge is the reason I am in-
volved as national chairman of one of them.

You may be forgiven if you happen to be-
lieve my purpose in life is solely to win
elections; it's a reputation that's hard to
shed.

8o let me indulge in what might seem, to
some of my associates, to be heresy. I simply
have no interest—none whatever—in merely
dislodging an incumbent President of the op-
posite party from the White House if the
alternative is just to be more of the same.

Yes, I want the Democratic Party to regain
the presidency—but only if the change pro-
duces a leader who will lead; who will com-
mand the trust and confidence of the Ameri-
can people, and who will offer a solid,
tangible, and positive alternative that will
restore the falth of Amerlicans in their gov-
ernment.

It is a time for greatness, for vision, for
boldness—in the White House, In the Con-
gress, and In the legislative and executive
chambers of states like New Mexico. And yet
it is a time for steady, reasoned leadership
that unites rather than divides, that does not
seek to startle the people with sudden, ill-
thought-out shiftings of course.

Above all, in seeking to regain the con-
fidence of the pecple in their elected repre-
sentatives and leaders, we must be certain
pects politiclans to keep their promises any-
way.”
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A distinguished political analyst recently
wrote of this syndrome:

“Some politicians . . . have bespoken the
glory of the dream, convinced obviously that
this was what many Americans wanted to
hear. The corollary, inevitably, was that bad
news, limited promises, ordinary vislons could
not be offered.

“As a people, we should by now have seen
the folly in this course. Dreams, like every-
thing else, have their price. Things gained tco
easily at the outset cost much more later.
America’s resources are running thin. The
soclal burdens of pollution and the ravaged
land are mounting. . .

“Our leaders are supposed to be our wise
counselors. If they are over-promisers, as
some of them surely are, they are cruel de-
ceivers. They must know better. On the
threshold of 1972, America is still rich in the
substance of good living. Its people have great
qualities. But there needs to be less fanciful
dreaming and more hard effort, more pay-
ment on the high price of great dreams.”

And so we shall, as representatives of the
two major parties, have our differences this
year. For there is a significant difference in
philosophy between the two partles, in their
views on the relationship of government to
the people, and in their approach to the
governing process.

It 15 easy to be misled by the middle
ground. There is an area of overlap. But it
is a dellberate overlap—and, I bhelieve, a
healthy one. Leaders of the two major parties
consclously must strive to frame policies that
appeal to and benefit the greatest number of
persons.

Any other approach—any attempt to snub
or exclude any segment of the population,
to invoke rule by an extremist minority—
is doomed to failure. Americans want to be
consulted; they never have and they never
will tolerate a government in which they
have no say.

A philosopher once said there is nothing
more difficult to take in hand, more perilous
to conduct, or more uncertain in its success,
than the introduction of a new order of
things,

But I think all of us will agree that the
1870s cry out for a new order of things in
Amerlcan society.

So, while I recognize the crisis of con-
fidence that has befallen our political system
in America, I remain confident that we can
meet 1t and prove once again the greatness,
the durability, and the honor of the finest
political system man has ever devised.

For I belleve the American people know
in thelr hearts what their political leaders
seem too seldom to realize: that we must
always, in the final analysis, rely on human
decency, human intelligence, and human
will—always allowing for human fallibility.

The people, In 1972, want desperately to
know where this nation is going—and where
it 1s taking them, as individual human
beings. And now it is up to us to provide
the answers and lead the way.

This is my commitment—and I know it
will continue to be yours.

SENATOR CARL HAYDEN

Mr. FULBRIGHT. Mr. President, it is
with sadness that I join my colleagues in
paying respect and tribute to our former
colleague, Senator Carl Hayden.

Those of us who had the privilege of
being associated with Senator Hayden
remember him as a dedicated public serv-
ant. He served his State in Congress for
over 50 years, longer than any other man
that we do not promise too much on the
cynical assumption that “nobody really ex-
in history. The growth and development
of Arizona is a monument to his effec~
tiveness. : ’ -
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Yet, his achievements were not limited many national, state and local leaders to

to helping his home State. Among his
accomplishments was the Ilegislation
authorizing the Farmers Home Admin-
istration which has been so important in
revitalizing our Nation’s rural areas.

As chairman for 14 years of the Sen-
ate Appropriations Committee, Carl
Hayden became one of the most influ-
ential men in the Congress. He worked
hard at his job and he did it well.

A quiet, unpretentious man, Senator
Hayden's advise to his colleagues was
“Keep quiet, be a workhorse, and speak
only when you have the facts.” Carl
Hayden practiced what he preached.

PUBLIC SCHOOL DESEGREGATION

Mr. MONDALE. Mr. President, I invite
the attention of the Senate to a coura-
geous article entitled “Integration is
Working,” written by Mr. Rich.rd A, Pet-
tigrew, speaker of the Florida House of
Representatives, and published in this
morning’s New York Times.

Mr., Pettigrew’s children—Mr. Petti-
grew and his family are white—have at-
tended formerly all-black schools in two
Florida school districts desegreggtir._!g un-
der law. His article is eloquent testimony
to the value of public school desegrega-
tion. If Congress provides the kind of
leadership to the Nation which Mr. Petti-
grew and Governor Askew have given to
the State of Florida, school desegrega-
tion will be an educational success.

Mr. President, I ask unanimous con-
sent that Mr., Pettigrew’s article be
printed in the RECORD. 4

There being no objection, the article
was ordered to be printed in the RECORD,
as follows:

INTEGRATION Is WORKING
(By Richard A. Pettigrew)

TALLAHASSEE, Fra—During recent years,
Florida and the South have made giant
strides toward ending the deep divisions that
have persisted. We have tried to resolve the
issues that arose out of human slavery as
widely practiced during Colonial days and
during the first 756 years of this country’s
existence.

An ancestor of mine charged up a hill at
Gettysburg in the left flank of Pickett's
Charge and was fatally wounded. General
Pettigrew’s men made the wall at the top of
Cemetery Ridge. No man on the field of bat-
tle had ever demonstrated greater courage.
Tragically, few men have died for meaner
goals than to sustain the right to inflict
slavery on other human beings.

After Emancipation of all slaves in Florida
and other Bouthern states, the Reconstruc-
tion period was very badly handled and the
vanquished in the South were deprived of
their civil rights. The slaves were freed but
no programs of any significance existed de-
signed to improve the lot of former slaves.
And so most returned to menial tasks and
were placed in tenant shacks on farms or
thrown into ghetto-type areas in citles.

For the next ninety years, public schooling

was provided on a segregated basis and until
the early fifties the schools and the teachers
and the facilities for blacks were poorer than
those provided to whites. Inescapable evi-
dence led the U.S. Supreme Court to deter-
mine that such separation of children by
race in the public school system resulted in
unequal education of the children of the
former slaves.
. There-are some who still disagree with that
decislion. I agreed with it at the time. I agree
with it today. i

Since that time, efforts have been made by

carry out the nationally established goal of
educational quality for every child in this
country. The effort has been complicated par-
ticularly in urban areas by the continuation
of segregated housing patterns which have
not been susceptible to much change. The
effort to provide educational equality has
faced the problem that ghetto schools are lo-
cated inside the ghetto and suburban schools
are located wholly within white neighbor-
hoods. And the only practical way that courts
and school boards have been able to develop
to integrate the school system has been to
transport children in school buses out of the
ghetto to formerly all white schools or into
the ghetto into formerly all black schools.

For example, George Washington Carver
Elementary School, where my son has been
attending first grade, was formerly all black
and Sunset Elementary School, which is two
and & half blocks from my home, was for-
merly all white. There was great concern by
parents in my neighborhood about sending
our children to George Washington Carver
because of the fear that, in that particular
rundown neighborhood, there might be per-
sonal danger and certainly definite incon-
venience to the parents of white children
who must be sent under the plan developed
under the court order. But a year later, most
parents of children sent to George Washing-
ton Carver Elementary School are satisfied
that:

1. Sufficient police protection has been af-
forded. There have been no incidents.

2. There is excellent teacher and student
morale in the school and a good educational
climate has been developed.

3. The perspectives of the children in an
integrated classroom have been enlarged and
the education of white children has not suf-
fered, while significant improvements in the
quality of schooling available to black chil-
dren has occurred.

Since coming to Leon County for this leg-
islative session, I moved the family to Talla-
hassee and my son attends Riley Elementary
School, a formerly all-black elementary
school, and my daughter attends Griffin
Junior High, a formerly all-black junior
high. Although they have not been going
there very long, the principal adjustment
they are having to make thus far has been
moving at midterm into a new community
and not to the location of the schools.

Thousands and thousands of white parents
had faced this problem pursuant to court or-
ders. After initial fears had died down, many,
many parents have taken active parts in P.
T.As, have worked with school officials to
solve the problem of the drastic changes
wrought by integration orders. Elected school
members have grappled and in most in-
stances have worked very responsibly to try
to solve the problems of integrating school
populations. Some plans that have been de-
veloped were poorly thought out and poorly
executed and have not worked well. In some
instances, viclence has occurred and ade-
quate protection has not been given. But on
the whole, because of the sacrifices of numer-
ous white and black Southerners, integration
is working and, with the continued courage
and support of parents, teachers, school offi-
cials, state legislators and progressive, re-
sponsible governors, we will solve this prob-
lem and wipe out the last vestiges of slavery
from this land.

SENATOR HAYDEN

Mr. CHURCH. Mr. President, I share
the sadness being expressed by Senators
upon the occasion of the death of Carl
Trumbull Hayden at the age of 94.

We in the Senate have missed his pres-
ence since he retired nearly 4 years ago.

When I entered-the Senate in 1957,
the justly acclaimed reputation of Sen-
ator Hayden, then Appropriations Com-
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mittee Chairman, was already firmly en-
shrined. He first became active, as a
young man, in the affairs of the Arizona
territory, where he served as a member
of the Tempe Town Council and subse-
quently as Sheriff of Maricopa County.
He was elected as a member of that
State’s first delegation to Congress, tak-
ing his seat in the House of Represent-
atives in 1912. When Carl Hayden was
elected to the Senate in 1926, I was then
2 years old.

As a freshman member of this dis-
tinguished body, I was pleased to have
been able to learn from Senator Hayden,
both by means of his sage counsel and by
observing his effective, low-keyed legis-
lative performance.

His words were few, but well-chosen,
and he truly knew that silence can be
golden and the currency of his words
were thereby enhanced. His farewell to
the Senate—and to the Congress—were
characteristic. Announcing his intention
to retire, Senator Hayden concluded with
a paraphrase of an Old Testament quo-
tation:

There's a time of war and a time of peace
A time to keep and a time to cast away,

A time to weep and a time to laugh,

A time to stand and a time to step aside.

As I said in the beginning, we in the
Senate miss Carl Hayden but we appre-
ciate him for his contributions to the
Congress of the United States, wherein
no one has served as long as he.

AVENA SATIVA

Mr. FULBRIGHT. Mr. President,
thousands of Americans have at one time
or another tried to stop smoking ciga-
rettes. Many methods for breaking the
smoking habit have been suggested and
tried, but I am not aware of any that
have been consistently successful.

I recently learned of a remarkable ex-
periment, which, I believe, certainly ap-
pears to be deserving of further study.
Amarzingly, the experiment involved the
use of decoction of common oats—Avena
sativa—to break the smoking habit.

The story behind the experiment is a
rather interesting one, as related by Dr.
C. L. Anand in a letter to the editor of the
British Medical Journal and in a brief
article in the British magazine, Nature.
While in India in 1967 he came across a
practitioner of ancient Ayurvedic medi-
cine who was using a secret formula to
cure the opium habit. Intrigued by the
success of the cure, Dr. Anand inves-
tigated, and discovered that the formula
was actually a decoction of green oats.

Thereafter, he undertook a test among
26 cigarette smokers, including health
volunteers and chronic patients in the
chest wards of Ruchill Hospital, Glas-
gow, Scotland. In his article, Dr. Anand
reports on the results of the study. Each
patient kept a daily record of cigarettes
smoked, commenting on any changes in
the craving for cigarettes. By random al-
location, 13 patients received the drug
and the others received placebo for 28
days. No psychotherapy was used and
no patients were taking any other drugs
which could affect smoking. The two
groups were comparable in age, sex and
smoking history.

In the drug group the total daily con-
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sumption by 13 patients was 254 ciga-
rettes; at the end of the trial it was 74.
Five had stopped smoking, seven had
reduced it to less than 50 percent and
in one no change had occurred. In the
placebo group, the total daily consump-
tion was 215 at the start and 217 at the
end. Smoking had been stopped by none,
reduced to above 50 percent by six and
increased by three; four reported no
change.

Dr. Anand concluded:

In the drug group various degrees of loss
of craving for cigarettes were reported. The
drug seems to reduce the number of ciga-
rettes smoked per day, along with diminished
craving for smoking. Moreover, the reduc-
tion in smoking seems to continue even 2
months after the termination of the drug.
The drug has never been used in dealing
with the problem of smoking and, as this was
the first instance of its use In smokers, its
role and significance are worthy of further
investigation.

Mr. President, I would certainly agree
that the results of this study merit fur-
ther investigation, and I hope that com-
petent agencies within the National In-
stitutes of Health and elsewhere in Gov-
ernment will give the matter serious con-
sideration. :

It would truly be an interesting turn
in history if common oats did prove to
be the basis for an effective way to break
the smoking habit.

In view of the fact that Dr. Anand
observed that this decoction was being
succesfully used in curing the opium
habit, I think its possible use in helping
to control drug problems in this country
should also be pursued, particularly be-
cause of the relationship between opium
and heroin.

I have corresponded with Dr. Anand,
g> has Dr. R. J. Pearson, Attending
Physician to Congress, and I ask unani-
mous consent, that Dr. Anand’s letter to
me of February 9, 1972; his letter to the
British Medical Journal of September 11,
1971; the article entitled, “Effect of
Avena sativa on Cigarette Smoking”; and
an undated news article from the
Guardian be printed in the Reccorb.

There being no objection, the items
were ordered to be printed in the Recorbp,
as follows:

BoaARD OF MANAGEMENT FOR
GLasGOw NORTHERN HOSPITALS,
Ruchill Hospital, Glasgow, February 9, 1972.
Senator J. W. FULBRIGHT,
U.S. Senate,
Washington, D.C.

Dear SenATOR FUuLBrRIGHT: I am grateful
for your very kind letter of 31st Janua